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INTRODUCTION. 

AL L governments well and wifely conftituted, 
as foon as they began to form themfelves 
into a politick exiftence, have feparated from private 
tife a certain proportion of their wealth, and af- 
figned it to the ufes of the publick : and this has 
not only been thought a point of wifdom by par- 
ticular nations, but confederated cities and ftates 
have done the fame ; for the Grecians had a com- 
mon treafury kept in the Temple of Apollo Del- 
phicus, ready at all times to fupply fuch affairs as 
they managed wkh united councils. 

It is fo neceflary to particular nations, that there 
never was a commonwealth without a publick ftock, 
which was either great or little -, fometimes accord- 
ing as the (late continued in peace, or was harrafled 
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a Introdu^non* 

with wars ; but mofl: commonly according to the 
prudence or weakn.fs of fuch as governed, for 
there have been examples (as Ihall be Ihev/n by 
rnd by) oi ftates v/ilely ruled whom wars have 
iiiriched, and of others loolely managed that have 
beenim.poverifhed m thiics of the profoundeft peace. 

Commonwealths either in their firft infticution 
have allotted part of their territory, or in their fur- 
ther progrels have afilgned part of the lands coming 
to them by conqucft, for the conftant forvice of the 
ftate, both in war and in peace-, and this they prob- 
ably did, tliat they might not be compelled, at every 
turn, to call upon the people f jr contribut-ions. 

Where the government has been by a fingle per- 
fon, the Prince has had his portion of land for his 
domeftick expences, as appears in the inftance of 
Tarquin, whofe fields ujx)n his expulfion Vv'ere 
made publick -, but the burthen of any war lay 
upon the v/hole. In the kingfhips fettled by the 
Huns, Goths, and Vandals, v/here the expedition 
was at the common expence of all, the conquered 
country was divided, the Prince had his proportion, 
his principal captains and commanders had theirs, 
and the common Ibldicr was not without his fliare : 
thus Genferick king of the Vandals, when he pre- 
vailed in Africk, referved to himfelf the provinces 
Bezacena, Azuritana, Gctulia, and part of Numi- 
dia ; and to his army he diftributed by way of in- 
heritance Zeugitana, and Africa Proccnfularis. 
In the eflablifhrniCnts made by the northern nations, 
in confideraticn of the lands fo held, certain fer- 
vices were due from the foldier to his captain, and 
from the captain to the Prince •, and upon the 
ftrength of fuch tenures, in after times, the de- 
fcenclents of thefc people, and their Kings, did 
fubfift and make their wars : but of this in another 
place. 
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IntroduSHon. 3 

What they thus took, or what was allotted to 
them as their fhare by compaft among their fol- 
lowers, good Princes have always reckoned as be- 
longing to the publick, and they always made a 
diftinftion between what they held in their private 
capacities, and what they held as publick perlbns^ 
and heads of the commonwealth ; and though in 
the Eaftern monarchies eredted by force, and which 
were invafions on the common rights of mankind, 
the Prince might account himfelf fupreme and un* 
controlable lord of the whole, and not bounded by 
any laws ; and though thefe tyrants looked upon 
the people as no better than fo many herds of cattle ; 
yet it was not fo in the Roman government as it 
was modelled by Augulhis, and as he meant it 
(hould be tranfhutted to his fucceffors ; and moft 
certainly it was otherwife in the feveral kingdoms 
crefted by the Huns, Goths, and Vandals, upon 
the ruins of the Roman empire. All which (hall 
manifeflly appear in the feries of this difcourfe. 

Good Princes have not only made a diftinfbion 
between what was their own patrimonially, as the 
civil law books term it, and what the ftate had an 
intereft in •, but many of them, as we Ihall (hew by 
and by, in care of the publick, and right oeconomy, 
have equalled the moft prudent commonwealths. 

And no doubt fuch thrift was always efteemcd 
a point of the higheft wifdom, becaufe, the ex- 
pences of war confidered even in the remoteft times, 
Ihattered indigent governments, and wanting princes, 
have been feldom known to compals great things ; 
befides, being without money, tlie nerves of war, 
they are obnoxious to the infults and invafions of 
their neighbours ; not but that wealthy countries 
have been and may be invaded, but we mean that 
thofe nations are moft liable to be over- run and 
conquered, where the people are rich, and where, 
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4 Introduction. 

for want of good conduft, the publick is poor. 
Moreover, there are infinite examples in hiftory, 
of Kings, wl-iofe neccflities have made taxes, too 
often repeated, the only fault in their reigns, and 
who have thereby loft the afFedion of tlieir fub- 
jetls. 

But fetting afide the dangers, foreign and do- 
meftick, that arifc from protlifion in what belongs 
to the publick, it depraves all the different ranks 
of men ; for in profufe governments it has been 
ever obferved that die people from bad example 
have grown lazy and expenfive, the court has be- 
come luxurious and mercenary, and the camp in- 
folent and feditious. 

Where wafting the pviblick treafure has obtained 
in a court, all good order is baniflied, becaufe he 
who would promote it, and be frugal for his Prince, 
is looked upon as a common enemy to all the reft ; 
virtue is neglefted, which raifes men by leifurely 
fteps, when vice and flattery will in a little time in 
a miniftry who mind not what is gi\'en away, bring 
a man to a great eftate •, nor is induftry cultivated, 
where he does his bufmels fufficientiy, who knows 
which way to apply, and how to beg in a lucky 
and critical moment : and, at fuch a leafon, many 
of the peoples reprefentatives lofe their integrity, 
when they fee others running from every bench to 
iliare in the univerfal plunder of a nation. 

Kings reduced to ftrcights, eidier by their own, 
or by the negligence of their predecefTors, have been 
always involved in dark and mean intrigues ; they 
have been forced to court fuch as in their hearts they 
abhor, and to frown upon thofe whofe abilities and 
virtues they fecretly approve of and reverence ; in- 
Head of being heads of the whole commonwealth, 
as in Jaw and in reafon they ought to be, they have 
olien been compelled to put tbemfelves in the front 
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ibmetimes of one, and fomctirtes of another party, 
as they faw it prevalent : a policy in the end ever 
fatal to rulers. Being intangled, they have been 
conftrained to bring into the chief adminiftration of 
their affairs projectors, and inventors of new taxes^ 
who being hateful to the people, feldom fail of 
bringing odium upon tlieir mafter : and thefe little 
fellows, whofe only (kill lies that way, when they 
become minifters, being commonly of the lower 
rank of underftandings, manage accordingly ; for 
their own ignorance in matters of government, oc- 
cafions more neceflities than their arts of raifing 
money are able to fupply ; but wanting ftates make 
ufe of thefe forts of men, and princes often think 
they are well ferved by fuch, becaufe now and then 
they can palliate prefent evils, but they do but film 
over a lore, which breaks out afterwards with 
greater rancour •, whereas able ftatefmen would ob- 
viate the mifchief in its growth, and, by whole- 
fome councels, rcftrain their matter's bounty before 
he has nothing left to give, and before his people 
are weary of feeding endlefs expences : but one of 
the worll effefts of poverty in a ftate is, that it 
frights fuch as are able to mend things, men of 
fublime Ikill, integrity and virtue, from meddling 
in affairs ; for they well know how clamorous, 
flippery, and ditficult the minifterial part of go- 
vernment proves when a nation is plunged in debts, 
which generally, in all times, have produced fo 
many hurricanes, and popular ftorms, as have made 
wife men, at fuch a feafon, not defire to hold the 
helm -, and this has fatal confequences, for then the 
Ihip is left to the guidance of giddy and unlkilfuJ 
pilots. 

All this good Princes have ever obferved ; and 
when either the greatnefs of their minds, or the 
benignity of their nature has led them to be too 
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6 IntroduSlion. 

open handed, they have retreated as foon as poffible 
from fo falfe and dangerous a ftep. But left they 
fliould be carelefs in a point fo neceflary to the com- 
mon welfare, and fo much for their own preferva- 
tion, the wifdom of the laws has provided for their 
fafety in this matter, which fences the Prince's re- 
venue with divers conftitutions and reftridtions, all 
intended to preferve it from the ra])inw of thofe 
about him j in order to which, the polity of well 
near all countries has contrived that his gifts Ihould 
pafs and be regiftered in feveral offices, to the end 
that either fome faithful minifter fliould put him 
in mind, or that he himfelf fliould have Icifure to 
repent of liberalities detrimental to the publick. 

Not only the laws of this kingdom, but of 
other places, and the Roman laws, provide that 
the Prince fliould not be deceived in his grants ; 
for he whofe thoughts are employed in the weighty 
cares of empire, is not prefumed to infpeft minuter 
things fo carefully as private perfons ; the laws 
therefore relieve him againft the furprizes and ma- 
chinations of deceitful men. 

For his further fccurity, the laws likewife inflidl 
fevere puniflmients upon thofe who defraud him in 
his ftores, treafure, or revenues, counting fuch 
publick robbers more criminal than petty and com- 
mon thieves. 

But the laws feem chiefly levelled againit thofe In 
whom he repofes the greateft truft, therefore the 
Jegiflative power of all countries has rigoroufly ani- 
madverted upon fuch miniftcrs an officers, through 
whofe fraud, negligence or crime, his affairs have 
fuffercd any damage, of which in its proper place 
we fl^all give variety of precedents. 

And when he has been exhaufted by the too 
great munificence of his own temper, and through 
the falle reprefencations, and fubtle contrivances of 
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thofe about him, and when thereby the publick has be- 
come weak, ruined, and unable to proteftitfelf, he has 
been aflifted by the laws, and fuch as have been vigi- 
lant for his fafety, jealous of his honour, and careful 
for the common good, have thought it their duty to 
look into his gifts, and to refume his grants, of which 
we fliaU give divers inftances and examples. 

But notwithftanding the wifdom of the laws, and 
of law-makers, it has been always a point of the 
higheft difficulty to keep within its proper veins this 
life-blood of the body politick, fo prone have cor- 
rupt minifters ever been to urge princes to needlefs 
and deltruftive bounty, efpecially when they them- 
felves are to be the largeft fharers in it. 

Kings are the fathers of their country, but un- 
lefs they keep their own eftates, they are fuch fa- 
thers as the fons maintain, which is againft the or- 
der of nature, who makes all thefe cares delcend, 
and places foftering, nourilhment, and proteftion 
in the parent ; but the Prince is our common father, 
and therefore all that tends to his fafety, eafe, and 
ftate, is due to him ; however the lefs he is neceffi- 
tated to depend upon his children, the more he is 
refpeded. 

And Kings are not to account themfelves fathers 
of a party only, or of none but thofe who rufh in- 
to the prefence and whifper to them, they are fathers 
of the whole body of the people \ they are not to 
reckon themfelves fathers of their favourites only, 
as Harry the third of France did, who faid, " He 
would grow a good hufband when he had married 
his children the dukes of Joyeufe and Efpernon :'* 
their paternal afFeftion is to reach to all their fubjefts. 
And as in a private family, partiality to one brother 
begets hatred and diviiions, loin a narion it produces 
dilcontent and heartburnings to fee three or four, 
without any fuperior merit, lifted high over all the 
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8 IntroduSiion. 

reft, inriched with the univcrfal fpoils of a country^ 
and wallowing in luxury and wealth, while the whole 
people groans under heavy burthens. 

Not that mankind repine that the Prince {hould 
have friends, with whom he may communicate his 
thoughts, and unbend his cares, nor to fee fucK 
friends the better for his favours, it is warranted 
by examples in the beft reigns : Mecaenas and 
Agrippa, cherifhed, enriched, and promoted by Au- 
guftus, were yet as dear to the reft of Rome, as 
the/ were to that wife Emperor : but they behold 
with indignation men exalted, who return not to 
the Prince reciprocal kindnefs, who abufe his fa- 
vours, who fell his words, who by falfe reprefcnta- 
tions, traduce all others that they may engrofs him 
to themfelves -, who arrogate to themfelves all the 
good, and lay upon him the blame of unfortunate 
councils, who have no regard to his honor, when 
their own fafety is in queftion, whole advices tender 
to their own private profit, without confideration 
of their mafter's or the publick welfare ; who draw 
all lines to their own corrupted center, whofe am- 
bition is not gratified with any honors, and whofe 
avarice is not fatiated with multiplicity of employ- 
ments, nor with repeated gifts and grants out 
of a ftript revenue, and an cxhaufted exchequer. 
It is fuch a fort of favourites and minifters that the 
people hate, and exclaim againft, and whofe heads 
they commonly reach at laft. 

Without any regard whether or no it be between 
fun and fun, if the prince is robbed the country 
pays it ; and therefore when the hue and cry hotly 
purfues the robbers, governments are not to wonder : 
it is true, they now and then efcape, efpecially 
when in their depredations upon the publick there 
are a great many concerned, and when they have 
made fo large a booty, that they become fafc by 
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the multitude of thofe who have been partakers in it 
(for it has been the conftant courfe of niinifters who 
would rob a nation with impunity, to give to all that 
aik, and to refufe no man who has either intereft 
or parts; that fortified by a ftrong confederacy 
they may bear down all fort of inquifition and 
outbrave the laws) but very often the wants of 
the people, crying aloud, have awakened good 
patriots, and bold fpirits, whom neither the power, 
nor the number of the offenders, could afFright ; 
and thefe lovers of our conftitution, in many fori-ner 
reigns (as fhall be fhown in the progrefs of this 
difcourfe) have courageoufly attacked, and brought 
to condemnation, peifons in the higheft places of 
authority, who in breach of their truft, had pre- 
flimed to procure to themfelves grants of the king's 
lands or treafure, and who had converted to their 
own ufe, what was given and intended for tlie 
maintenance and prefervation of the ftate. 

Princes when they come to know the true ftatc 
of things, are not unwilling to prevent their own 
ruin, which is manifeft from this ; that the mofl 
wife, valiant, and moft heroick of our Kings (as 
Ihall likewife appear by and by) have given way to 
inquiries of this nature, and not thought it incon- 
fiftent with their royal dignity and honour, to re- 
fume even their own grants, when they have been 
reprefented by the whole body of their people as 
hurtful to the commonwealth. 

In democratical governments war did commonly 
unite the minds of men; when they had enemies 
abroad they did not contend with one another at 
home, which produced one good efrect, that then 
the adminiftration of affairs was left to the beft and 
ableft hands. They chofe for their mutual ftriv- 
ings, for fetting afoot faftions and dangerous 
brigues, times of the profoundeft peace, and at 
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fuch fcafons men grown popular by wicked arts, 
ambitious pretenders, light orators, and the worlt 
fort of citizens, Jiad the moll fway and authority 
among the people, which occafioned Phocion to 
utter thefe memorable v/ords to one of this ftamp, 
**- I am at prefent againft war, though it puts the 
power into my hands, and though fuch turbulent 
and naughty fpirits as you arc, govern all things in 
times of peace.'* But notwithftanding it has thus 
happened in fbrae commonwcltl-s, it has proved 
othcrwife in mixed government^ where the fevcral 
parts of the conltitution have their diftinft powers, 
lights and privileges : and particularly in this king- 
dom it has been feen that mens minds have been 
moft difunited, when there was the greateft need 
of concord. Among us heretofore foreign wars, 
jnftead of allaying factions fpr the prefent, have 
fet them in a higher flame, and, contrary to ancient 
pnidtfnce, when we wanted the beft, the worfl 
men have got to be at the head of bufmefs : all 
which did chiefly proceed from the neceflitics to 
which our Princtb were reduced by their expeditions; 
abroad : for war cccafions taxes, taxes bring want, 
want produces difcontent, and the difccntents of 
the people were ever the beft materials for defign- 
ing and ambitious men to work upon-, when the 
people is grieved and fallen, parties are eafily 
formed ; when parties are formed, at firft they let 
themfelves be advifed and ruled by fuch as have true 
publick zeal and virtue, but of thofe they grow 
quickly weary, and then they fall into the hands of 
fuch as only make a falfe profeflion of it, and in a 
little time they are entirely direfted by perfons, whofc 
Jble drift is to build their own fortunes upon the 
ruins of their country ; in the mean while the 
Itrength and number of their party makes thefe 
leading men powerful, and gives them fuch weight, 
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that they muft be courted, preferred and bought ; 
often they muft have one half to procure the other; 
and fo confiderable do they grow, that if they are 
fuffered, they prefently invade all offices and em- 
ployments, in which when they are fecurely plant- 
ed, they likewife give to one another all the lands 
and revenues of the ftate: and our hiftories (hew, 
that in former times. Princes reduced to ftreights by 
war, have been forced to wink at this, and to per- 
mit thcfe bufy men, then thought neceffary, to do 
all, engrois all, rob the publick, (hare the crown 
lands, and in ftiort, to commit what other wafte 
they pleafe. 1 hus as in commonwealths the worft 
men are moft powerful i.i times of peace, under re- 
gal governments they are ftrong<!ft and ableft to do 
hurt in times of war : but whereas in common- 
wealths peace has brought fundry mifchief^, in the 
government by Kings, it often produces good order, 
and better adminiftration -, for feveral of our Princes, 
whofe neceflities compelled them to endure the ra- 
pine of their minifters in time of war, have in times 
of peace, diverted thofe publick robbers of their 
unla^A^ul and outrageous plunder. 

We have now upon the throne a King willing 
and able to corredt the abufes of the age, willing 
from the wifdom of his mind, and the goodnefs of 
his temper, able from thai power and Itrong inte- 
reft which his courage and his other numberlefs vir- 
tues have procured him in the hearts and afFeclions 
of his people. Men readily obey and follow him 
whom they reverence, for whic!i realbn fome phi- 
lofophers have placed the original of power in ad- 
miration, either of furpafling form, great valour, 
or fuperior underftanding ; hcroick Kings, whofe 
high perfcdions have made them awful to their 
fubjefts, can ftruggle with, and fubdue the cor- 
loiption of the times > a Hercules can cleanfe the 
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Augean ftable of the filth whdch had not been 
fwept away in thirty years. Princes whom their 
efFeminacy, weaknels, or levity have rendered con- 
temptible, may fear idols of their own making, 
and ftand in awe of men become terrible, only 
by grcatnefs derived from them. They may te 
afraid to pull down minifters, and favorites, grown 
formidable by tlie united councils of their fadion, 
by the number of their followers, and ftrength of 
their adherents, and fo let male-adm.iniftration pro- 
ceed on, as thinking it too big to be amended ; but 
magnanimous Kings, who have the people (rf* their 
fide, need entertain no fuch thouglits and appre- 
henfions : they know that thefc top-heavy build- 
ings, reared up to an invidious height, and which 
have no folid foundation in merit, are in a mo- 
ment blown down by the breath of Kings. Good 
perfons indeed, grown great and popular from the 
lame of their real worth and virtues, may perhaps 
be dreadful to bad rulers ; but bad men, let them 
have never fo much feeming greatnefs, and power, 
are very rarely dangerous to good Princes. 

The cabals of a party, the intrigues of a court, 
nor the difficukies fome may pretend to bring upon 
his affairs, never terrify a wife and fl:out King, bent 
to reform the ftate, who has the love of his people, 
and whofe intereft is one and the fame with theirs. 
We have never yet heard of a tumult raifed to ref- 
cue a minifter whom his mafl:er defired to bring to 
a fair account ; on the contrary, to fee upfl:arts, 
and worthlefs men, enriched with Ipoils of a coun- 
try, has been the occafion of many popular ledi- 
tions, which wife Kings have appeafed by a juft and 
timely facrifice. 

None are fo able to mend what is amifs in a ftate, 
as Kings who enjoy their crown from the fubjefts 

gifts niay be it has been fometimes diought harlh in 
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thoCc who were born in purple to look into abufes 
T/itli a ftri6ter eye than their predeceflbrs •, but 
ekfted Kings are prefiimed to come upon the foot 
of reformation, and fo are juftified, by the voices 
of all mankind, in purfuing the ends for which 
tiiey were called by the people •, if therefore fuch 
Kings are fevere in looking into their accounts, if 
they are frugal of the publick money, if they ex- 
amine into the conuption of their officers, if they 
enquire into the fudden and exorbitant v/ealth of 
thole who have had the handling of their treafure^ 
if they rigoroufly punifli fuch as in breach of their 
truft, and contraiy to their oaihs, have converted 
to their own ufe what belongs to the ftate, if they 
abandon and refign into the hands of juftice fuch 
as have robbed them and the publick, if they re- 
fume what has been obtained fraudulently, by fur- 
prize and upon wrong fuggeftions, and if they take 
back v/hat was too great to give, and much too 
great to be afked, it is with the univerfal applaufe 
of the people whom this care relieves from fre- 
quent and heavy taxes. 

There is no good which may not be expefted 
from the wifdom and refolution of tlie Prince who 
now fills the throne : when he came over hither he 
found many of the chief rank and figure over- 
whelmed in publick and private vices, and in a 
country fo corrupted, it was difficult to have a 
virtuous court. They who ftiould have helped 
him to mend things, were readier to promote the dif- 
orders by which they might thrive, than to fet a- 
foot a frugality, under which they could not fo well 
do their own bufmefs : if they had preached up 
thrift as neceflary to carry on a long and expenfive 
war, with what face could fuch a great man have 
begged fuch a parcel of the crown lands, one a vaft 
fum of money, another this forfeited cftate, one 

la 
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io much timber out of the foreft, his friend fuch % 
reverfion, his friend's friend fuch a large penfion ? 
and if they had held the purfe clofe fhut up to 
others, they muft have blufhed when they were 
begging fo much for themfelves. 

All thefe diforders are to be attributed to the 
corruptions of the times, and to the neceflities 
thereby introduced, when parties were to be grati* 
fied, when turbulent fpirits, who could obftrudt 
affairs, were to be quieted, and when too many ex- 
pefted to be paid for preferving themfelves, and 
their own country, from a foreign enemy ; infomuch 
that when our ftory comes to be read hereafter, po- 
fterity will wonder (where the fubjefts were fo 
craving at court, and in another place) how the 
Prince could fave, from fuch a number of fpoilers, 
wherewithal to carry on his wars abroad. 

The King's admirable conduft has waded through 
all thefe difficulties, he has given us a peace when 
the continuance of the war was defired by too 
many at home, as better conducing to their dark 
defigns. At his firft coming over he faved that re- 
ligion which our mean compliance under former 
Princes had put in danger. His prudence kept 
for tea years a people, divided among themfelves, 
united againft the common enemy. All the mif- 
fortunes in his reign have been the refult of our 
proper corruptions, all the good the efFeds of his 
own wifdom, and his virtues will at laft bear down, 
and mailer all our vices. 

He firft formed that league which has preferved 
the liberties of Europe; he has with a confederate 
army managed a long war, and brought it to a 
good conclufion, of which there are but few ex-^ 
amples in hiftory •, for though the beginnings of 
confederacies have been always vigorous, and fuc- 
cefsfuly their progrefs has been generally feeble, and 
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event unfortunate. By his intereft and power he 
has made a King of Poland, an Eieftor of Cologn, 
and erefted a ninth eleftorate in the empire. He 
has reftored the Duke of Lorraine, and taken the 
bridle off from the heads of the Italian princes, by 
having been the caufe that Cazal and Pignerol were 
demoliihed. He has procured advantageous terms 
for all his allies. He has cauied fortified towns 
and large provinces to be reftored, which had been 
conquered long before. He forced his potent neigh- 
bour to make the firil advances towards a peace, 
which is more than wife men, when the war began, 
could promife to themfelves in their moft fanguinc 
hopes. He made himlelf be fought to when his 
enemies profpered, and when the confederate affairs 
declined. AH which are manifeft proofs that he is 
as great in the cabinet as in the field. 

And to crown all his glories, by one aft he has 
fliown his goodnefs to human kind, and given a 
demonftration that he never defired power but for 
the benefit of others : his io cheerfully difbanding 
the army at the requeit of his parliament, is a 
proof beyond all contradiftion, that he both loves 
and trufts his fubjefts, and that his noble mind* 
confcious of no ill, is apprehenfive of po danger. 

While tyrants, who inflave their country, are 
afraid, though invironed with numerous troops, he 
knew himlelf to be fufficiently guarded by the af- 
feftions of his people : many Princes who have 
taken up arms to relieve an cpprelied nation have 
made it appear, in the courfe of their proceedings, 
that they were incited to it by fome ambitious ends, 
and not alope moved by a true defire of that fame 
which follows virtuous deeds, and the people th.^y 
came to redeem have afterwards found that they 
did no more than change one bad ruler for another; 
but this heroick King has followed the pattern of 
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Timoleon the Corinthian, who not only refcued the 
Sicilians from tyranny, but likewife left them in 
full pofleflion of their freedoms : he has fquared his 
aftions by thofe of T. Quintius Flamininus, who 
when he had fubdued the Macedonians, and reduced 
King Philip to terms of peace, eredted an eternal 
trophy to his future renown, when he pronounced by 
the voice of a herald, " That Greece fnould thence- 
forward be exempt from taxes, impofitions, and gar- 
rifons, and free to govern itfelf by its own laws." The 
fame liberties did the Kijig in efFeft proclaim for 
ever to all England, wlien he delivered us from the 
expences, and (which lay more heavily upon us) 
from the terror of a ftanding army. 

His happy reign has not only freed our perfons, 
but likewife fetour minds at liberty, which had for 
many years been inflaved by wrong principles of 
unlimited obedience due to the unlimited cxercife 
of power : notions with which the fchools had poi- 
foned our youth, and which only ferved to draw the 
Prince to govern amifs, but proved no fecurity to 
him, when the people were grown weary of ill go- 
vernment. The late revolution, juftified by its ne- 
cefTity, and the good it has produced, will be a 
lading anfwer to all that foolifh doftrine ; fo that, 
with the other bleflings of this King's acceffion to the 
throne, the very precedent is not to be accounted 
among the leaft : infomuch that what we did at that 
time, nor only freed us then, but has fee liberty it- 
felf upon a better foot, and cured us of thofe blind 
errors, and dark mifts, which our own luxuries, 
and the craft of courtiers, had brought upon our 
underftanding. 

A Prince thus adorned, feared for his courage, 
admired for his wifdom, and beloved for the good 
he has done his people, muft certainly be able to 
furmount the greatclt difficulties. It i$ not a baf- 
fled 
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fled and dilheartened party, lingring may be after 
their former bondage, can give him any oppofirion. 
Much lefs need he apprehend the mercenary and in- 
conflant crew of the hunters after preferment, 
whofe defigns arc always feen through, who are 
defpifed as foon as known, and who only lead one 
another. 

But a King who would reform the ftate for the 
general eafe and benefit of his people, muft expe£t 
to meet with fome difficulties, elpecially if a great 
many of thofe about him are partakers in the abufes 
he will correft : all fort of rubs will be laid in the 
way, and the fears of fuch as may be called to an 
account will make them fet all kind of engines at 
work. 

Firlt they will put a high value upon their own 
deferts, and arrogate to themfclves the fingle merit 
of the many millions which the whole nation has 
both freely paid and granted : they will produce 
precedents of other ages, and fliew long lifts and 
grants obtained under former reigns ; but, at the 
fame time, they will take care not to mention how 
fuch proceedings have been always refented, and 
often punifhed, in this kingdom. 

They will endeavour to blaft the reputation of 
fuch as would inquire into their adions-, and though 
perhaps there are no other poflible ways and means 
left to fupply the ftate, but by making them dif- 
gorge, and but by bringing them to a reftitution, 
yet they will pretend that all motions leading there- 
unto, all inquiries of this nature, are nothing but 
the efFefts of difcontent, and the refult of fadion. 

And becaufe, in all their doings and councils, 
they have never had any view but their own private 
profit, they will do their beft to perfwade the world 
that no man adts upon principle, that all is fwayed 
by particular malice, and that there is not left in 
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th^ kinr^dom any party of men which confult the 
public good. 

Thqr who are conlcious of their guilt, and appre- 
henfive that the juftice of the nation mould take notice 
of their theft and rapine, will try to give all things 
a falfe turn, and to fill every place with falfe fug- 
geftions! fometimcs they will accufe innocent perfons, 
that io^ by putting the people upon a wrong fcent, 
they may avoid the purfuers, and efcape unpunilhed : 
at other feafons they will boaft of the number of 
their friends and adherents, thinking to awe both 
the court and country with an opinion that their 
party is too ftrong and too powerful to be refifted. 

And, that the knowledge of their crimes may 
never reach the prince's ear, they will endeavour to 
cngrofs him to themlelvcs, by mifreprefenting all 
others that are not of their cabal, either as dit 
affefted to his perfon, or as enemies to kingly go- 
vernment. Thus they did heretofore; and though 
thereweretrulybut two parties in England, confiding 
of thofe who would promote male-adminifti ation, 
becaufe they got by it, and of thofe who defired 
things might be well governed, that they, and fuch 
as they reprefented might be eafed ; which two fides 
were heretofore diftinguilhed by the names of court 
and country party ; to which likewife they could 
have put an end, whenever they had pleafed to have 
miniftered Icfs occafion of complaint ; yet they will 
revive old names of diftinftion, giving odious ap- 
pellations to the bcft patriots, pretending there are 
dangerous faftions formed, fo to frighten the world 
with phantoms of their own creation. Thefe falfe turns 
they will give, and thefe wrong fii^eftions they will 
make, in order to drive all power into what they 
call their own party, as if any prince could be fafe 
that fliould rely upon fo narrow and rotten a bot- 
tom. 

Ana 
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And when their a^ftions (hall hereafter come to 
be exarnined in chat place to which our conftitution 
has intruded the inquiry into, and the puniflimcnt 
of fuch offences, it is probable that up will rife 
ibme arrogant man more zealous for himfelf than 
for his mailer, tnd cry, " All that we have given 
*' among one another we have d;rferved by our fer- 
«« vices, and labours in the ftate ; what proje6b 
** have we not fet afoot, and what fums have we not 
•* procured ? Did not the miniflcrs in King Charles's 
" reigii give away the crown lands ? Kecal thofe 
*' grants, and we are ready to furrender ours ; re- 
*' fume all or none : it is next to demonftr ation that 
*' thefe clamours arile from a difcontented party, 
•* who would diflurb the government *, they who 
** look into our proceedings aft out of malice, be- 
** caufe of the great things we have done againfl 
*' France ; what it fuch a one got a hundred thou- 
** fand pounds at once, did he not fave the nation ? 
** If we are ufed thus, V^rhat encouragement will 
*^ there be to ferve princes ; for my part I will never 
** meddle more in your bufinefs ; all this tends to 
" leflen the monarchy, invade the prerogative, and 
" to fet up a doge of Venice. I, Sir/* (perhaps there 
may be added) " and the majority are of this opi- 
*^ nion/' By this high bearing, and thefe falfe fug- 
geflions, heretofore, well meaning perfons have 
been frightned from reaching at great offenders, and 
even the befl patriots, by feeing with what warmth 
and zeal the fmalleil corruptions are defended, have 
been wearied into filence ; and this has made fome 
of our Kings believe that either the offenders were 
grown above the laws, or that the people confented 
to thofe things which they did not think fit to pu- 
nifh : but wife princes fee dirough all this ; they 
know that an honelt and faithful minifter will be 
contented with moderate favours ; that very often 
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nothing but the ill contrivance of the aid belongs to 
thofe he employs, and that the gifts come from the 
free afFeftions of the fubjeft •, that patterns to rule 
by are to be fought for out of good, not loofc 
reigns -, that infpeftions which look too far back- 
ward produce nothing; that a few may complain 
without reafon, but that there is occafion for redrefs 
when the cry is univerfal •, that no military adtion, 
or other merit, can give a man a juft title to rob 
the publick ; that even good minifters are thought 
no more on when they are out, and that certainly 
bad ones may retire without being mifled ; that abfo- 
lute power is not a plant that will grow in this foil, 
and that ftatefmen who have attempted to cultivate 
it here have pulled on their own, and their matters 
ruin. A wife Prince likewife does not care to fee 
corrupt officers fo earneft to fave one another, for it 
is always at hi? coft ; nor does he like that his minif- 
ters when attacked, fhould be able to proteft them- 
felves in their crijnes by the power of a fadion ; 
for they who are ftrong enough to bear down the 
law, may prefume, in time, to think they fubfift by 
their proper ftrength, and that they ftand upon 
their own legs, and fo come at laft to flight his au- 
thority. 

Bad men have ever given a falfe colour to their 
proceedings, and covered their ambition, corrup- 
tion, and rapine with the pretence of their maflier's 
fervice ; they make him believe their greatnefs ad- 
Vances him, whereas truly it tends to his diminu- 
tion, and he is often weak for want of that wealth 
and pov/er which they fliare among one another. 
Their riches have frequently brought envy upon the 
prince, but we can hardly meet with an inftance of 
any who in his diflrefs has been aflifled from the 
purfes of hi$ miniilers, for they are commonly the 
firft who fly from his misfortunes : and though they 
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pretend that his power is revered in them, and that 
they make him ftrong by the benefits he lets them 
beftow, yet a wife King fees through all this artifice, 
and knows, that he who would reap any advantage 
from his favours in the opinions of men, mull make 
them fcnfible that they owe them fingly to his good- 
nefs, and not to the interceflion of thofe about 
him. 

But of all the falfe fuggeftions made by thofe who 
have arrived at a great power by wicked arts, none 
have proved fo dangerous as thefe, which, in former 
reigns, have been frequently infmuated in the cabi- 
net. " Sir, we are your only friends, (lick by us 
*' and we will flick by you. Our meafures are dif- 
*' pleafing to the people ; fo were thofe of former 
*' minifters. A few well united, and in one bottom^ 
*' have guided this nation, and with hard reins, as 
^* witnels the times of Cromwel. Mind not the 
*' qualifications of any man for this or that office 
*' in the flate. Is he with us? If he be hearty it ought 
*^ to cover all other defefts. Turn out, and dif- 
*' countenance fuch as are not intirely with us in 
*' all our councils. Make your court of a piece. 
*' Let none prefume to be direfted by his own con- 
" fcience, or reafop ; ought they to be in your fer- 
** vice who dare think your miniflers can be in the 
*' wrong ? Why do fuch and fuch great men refufe 
*' fuch and fuch employments, is it not plainly out of 
difaffeclion to the prefent government, or that they 
like popularity better than any favours you can 
*' beflow upon them? Many are infcfted v/ith 
*' republican principles, and feveral have an eye 
*' towards the other fide of the water. Have not 
other hands been tryed and found refly , out we 
flick at nothing. The other party has been made 
*' ufe of, but it was thought fit to lay them afide 
*' It is indeed pretended that with them is the in- 
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^^ tegrity, the good opinion of the nadony the fub- 
^^ fiance, learning, parts, knowledge, and experi* 
** ence in affairs ; nowever we are more diligent, and 
better united. But does not there lye a kind of 
neceflity upon you to make ufe of us, and of us 
** only? does the other fide make any offers to come 
** in ? Loaded as they fay we are with the publick 
« hatred, and though we may be thought unfit to 
** carry on your bufinefs, yet it is better joining 
^< with us than to fland alone. Is not the other 
*' fide cold and referved, and do not the befl men 
*' among them refufe to meddle in the adminiflra- 
** tion ?'* With fuch like falfe whifpers, in former 
reigns, the ears of princes have been poifoned, and 
by thefe pretended friends they were induced to 
purge, as they call it, until! the body politick was 
quite exhaufled of all its good fpirits : Such a one, 
who had done a thoufand faithful lervices, mufl be 
laid afide, b.caufe his juft fears would not permit 
him to give into the Idt bad meafures. This man 
was againfl me •, we fufpeft fuch another ; fbme are 
too cautious, fome too difcerning, others left us in 
fuch an important vote j and they grow to that pre- 
fumption by degrees, as to advife that a whole 
party fhould be frowned upon, deprefled, and ut- 
terly trodden down; and thus they lop, and lop, 
on this and that hand, cutting away the tall, found, 
and fubflantial timber that ufed to Ihelter them from 
the winds, till, in the end, they leave the govern- 
ment a trunk naked, defencelefs, and obnoxious to 
every florm ; but when they proceed fo far as to 
get the prince to declare openly for one, and againft 
the other fide, they lay the ax to its very root. 

Some Kings have thought it politick to nourifh 
faftions in their court, but then they preferved 
themfelves neuter, and fo made both fides fubfer- 
vient to their defigns, and even this has been rather 
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cfteemed flibtilty than wifdom ; but no Prince, that 
could help it, did ever let faction grow national ; 
however, if it was out of his power to prevent this 
mifchief, it was never thought prudent in him to 
lift himfelf on either fide ; and Henry the third of 
France is a memorable inftance, how fatal it is for 
the ibvereign to become the head of any party. 

Partiality is the little weaknefs of private men^ 
and unbecoming the greatnefs of a prince, whole 
favour fiiould fhine upon the whole body of his peo- 
ple, as the fun fheds his benign influence upon the 
univerfal face of nature, not warming one part of 
the globe only ; if it can be compafled, he fhould 
quite root out fadion, but if the difeaie be too in- 
veterate to be cured, without doubt it is a point of 
the higheft wifdom for him to bear himfelr evenly 
between both, fo that neither fide may defpair of 
favour, or at leaft fb carry it that both fides may 
remain in full afiarance to find equal juitice. Nor 
is it impofiible to contrive matters fo as to beget an 
emulation in parties which may produce good effedb, 
that is, by wife governing it may be io ordered, 
that both fides fliall be at ftrife, not which fhal] 
flatter moft, but which fhall do the Prince and pub- 
lick the moft honeft, and the moft faithful fcrvice ; 
and this is done, when, without any regard under 
what banners, in a divided country, men huve lifted 
themfelves, thofe perfonsare pitched upon for the mi- 
nifterialpart of government, who are moft remarkable 
for their capacity, experience, integrity, and know- 
ledge in affairs ; and a Prince who makes fuch a 
choice of minifters, will (bon beget a virtuous emu- 
lation between the factions, and let both fides up .^n 
ftriving whici Ihall ferve moft cheaply, with the 
feweft felfifh defigns, an/d which fhall handle his, 
and the nation's money, with the cleaneft hands : 
but when by the favour of thofe that rule, one fide 
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is become much fuperior to the other, this virtuous 
emulation ceafes, and both (ides contend, only to 
put one another in the wrong, each fide obftrufting 
what the other moves, let it be never fo much for 
the publick good : but when the mifchief is grown 
to fuch a height, that being of a party, is to be the 
principal, if not the only recommendation, then the 
hottefl men, who are generally the worft, and cor- 
rupteit members of it, arc fure to have the moft 
power; and when the adminiftration is in their 
hands they proceed without controul, for the fide 
which fliould oppofe them is difcountenanced, frowned 
upon, out of credit, and difcouraged from inquir- 
ing, becaufe their inquiries are blackened and mif- 
reprefented ; and when all this happens, they who 
have the power, rob the Prince, wafl:e his treafure, 
and run him into immenfe debts : thus Kings here- 
tofore who Ihewed themfelves partial to a party, had 
the fervice only of the worft part of their people, 
and their reigns were commonly anxious and un- 
quiet, becaufe when engaged with a fide, they were 
often forced, againft the nature of their office, to 
proteft the bad againft the good, and even to de- 
fend the male-adminiftration by which they fuffered. 
They who were for engrofling the Prince to them- 
felves, and who endeavoured to make him fufpeft 
all others, gave their pernicious advice this falfe 
turn, that becaufe many great men retired, and be- 
caufe neither they, nor fuch as were called of their 
party, ftiewed any inclination to meddle in bufinefs, 
it muft be that they meditated fomething elfe, and 
bore ill will towards the prefcnt government. In- 
deed, the ambition of mankind confidered, it was 
a wonder, in former reigns, to fee perfons, the moft 
confpicuous for underftanding, deep reach and ex- 
perience, employ their time with their books in 
making gardens, or in building, and that they 
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Ihould not rather feek thofe dignities, to which thei^ 
birth and fuperior abilities did in a manner give 
them a juft right. Why did they let the chief offices 
of the ftate be polluted by mean hands ? why did 
they fufFer others to ruin that country which was in 
their power to fave ? and why all this philofophy in 
{o light and bufy times ? why has there been now 
and then a kind of a prefs ifllied out for minifters, 
fo that as it were the vagabonds and loiterers were 
taken in ? why have fome men been condoled by 
their friends for having been drawn in to take a 
great place, and why have others been univeilally 
congratuhited when turned out, though with marks 
of difpleafure ? When all this happened it could 
not be without a reafon, there muft have been fome 
ftrong inducements that Ihould move the prime 
pc-rfons of a nation to fnun employments attended 
with power an^ profit. No doubt, in former reigns, 
it was becaufe they did not like the adminiftration 
of affairs, nor the perfons with whom they were to 
be joynedj becaufe they perceived dark defigns 
carryed on againft our liberties, and that they were 
not willing to mix in defperate councils, nor to parti- 
cipate in the blame of what they Ihouid not be able 
to hinder ; becaufe they faw the prince robbed by 
thofe about him, his crown hx\a^ all fhared and 
given away, and his treafure vafted, and becaufe 
they faw things done that would bear no inquiry, 
and that could never be juftified before the people. 
They knew that our laws put little difference be- 
tween a minifter who contrads aclual guilt himfelf, 
and him who permits others to co limit a crime, 
which by the auchority of his office he might have 
prevented ; therefore when bad things were in agi- 
tation, and when deftruftive advices were promoted, 
fome have refufed employments, others have laid 
down white ftaves, the fecretaries feals, the privy 
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&a], the great ieal, and other offices of high trufl; 
rather than aft againll their matter's true intereft* 
and the conftitution of their country. And for 
thefe reafons, in former reigns, the ableft and 
greateft perfons in the nation, and fometimes whole 
parties of men, have refufed to meddle in the em- 
ployments and bufineis of the ftate. 

But when thefe errors may be correfted, which a 
few commit at the expence of the whole kingdom, 
when things will bear a right adminittradon, when 
the nation's money may be frugally managed, when 
the thefts upon the public can be looked into and 
punifhed, when thofe fervants may be called to an 
account who have broken their truft, and in their 
offices confented to the plunder of their matter, 
when true order is promoted, when that thrift can 
be fet afoot which will eafe the people in their taxes, 
when the pleafant work of doing good is to be per- 
formed, and when they have not before their eyes 
the frightful and heavy talk of fuppordng ill con- 
duft, all perfons will embrace the government, 
all parties will chearfully come in, and the beft men 
will be the moft eager to affitt the ftate, with their 
purfes, councils, endeavours, and affedtions. 

And thus we hope to have fully anfwered their 
arguments who would deter a Prince from looking 
into their corruptions, by making him believe, that 
thereby he will injure his only friends, and who 
would narrow his interett by confining his favours 
to their party. 

A King never wants aflittance who will look into 
abufes, and their fa£tion whofe interett it is to pro- 
teft male-adminittration, will be found very weak 
when he is ea; nett to have what has been amifs 
amended, becaufe but a few are gainers by mifgo- 
vemment, and a multitude are injured by it. 

But as all feafons are not proper for phyfick, fo 

all times are not fit for purging die body politick ; 
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times of a£tion and war are not h convenient for 
iuch councils as tend to correct abufes in the ftate. 
Perhaps during the late war, fome things may have 
been done in England, which the King, in his high 
wifdom, may think neceffary to animadvert upon 
now when he is at leifure from his bufinefs in the 
field ; and no doubt when he goes upon fb good a 
work, he will be aflifted by all the beft men of all 
parties, and by the whok^ body of his people. 

The writer of thefe papers has conftantly endea- 
voured to make his Ihidies tend to the fervice of 
the publick, and his aim has been to incite in young 
gentlenjen a defire of being acquainted with the 
bufinefs of the nation, and this knowledge lying 
under abundance of rubbifh, his fcope has been to 
remove this rubbifh, and to drefs up crabbed mat- 
ters as agreeably as he can, and to give, as it were, 
fliort maps of things which others will not take the 
pains to travel through themfelves: In order to 
which he has devoted his hours of leifure to inqui- 
ries into the trade and revenues of tUs kingdom ; 
and not ferving his country in an a£tive life, he 
hopes to make his folitude and contemplation of 
fome ufe, fo as to fhew himfelf not altogether an 
unprofitable member of the commonwealth. 

And the parliament having laft feflions " confti- 
tuted commiflioners for inquiring into and taking 
an account of all fuch eftates, both real and per- 
fonal, within the kingdom of Ireland, which 
have been forfeited for high treafon by any per- 
fon or perfons whatever, during the late rebellion 
within that kirigdom.** And the houie of com- 
mons (as appears by their printed votes) having 
diredted that the grants of tne crown revenue in 
England ihould be laid before them ; and it being 
notorious that almofl all the land remaining in the 
crown of England at the revolutions and that much 
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the largeft Ihare of the late forfeited cftates in lit- 
land, are now got into private hands : and the peo- 
ple at this time lying under a great variety of new 
taxes, and the neceffities of the ftate being very 
preffing, and the publick lying under many heavy 
engagements, and the honor of the nation being in 
a manner at flake to make good feveral deficiencies, 
all ways and means of raifing money being like- 
wife difficult to the laft degree, it appearing alfo rea- 
fonable to confult the land intereft, and at laft to 
give the landed gentlemen fome eafe, who have born 
the chief burthen of the war ; and no fund being 
large enough to come in the room, and place of 
land, except the late forfeitures in Ireland ; and all 
men thinking it but juft and fair that the war in 
Ireland fliould pay fome part of its expence, our 
debts likewife being fo immenfe, that every thing 
ihould be looked into, and all poflible thrift thought 
upon, mankind alfo abhorring to behold a few in- 
riched with the Ipoils of a whole country, and to 
fee private perfons accumulating to themfelves vaft 
wealth in this poverty of the publick, and the uni- 
verfal voice of the people fceming to call for fome 
kind of refumption; the writer of thefe papers 
thought it might not be unfeafonable to publilh a 
difcourfe upon Grants, in handling of which fubjedt 
he purpofes to take the following method. 

I ft. He will fliow how the greatnefs of the Ro- 
mans took its rife from the thrift that was fhown 
in all matters relating to the publick, that this wife 
nation made almoft every foreign expedition bear 
its own charge, that the beft of their Emperors 
were the moft frugal, that fuch Emperors did 
not look upon the treafure and revenues of the 
ftate to be their own, and abfolutely at their difpo- 
fal, but always thought that the publick, and the 
commonwealth, had an intereft in it 3 that when 

the 



the treallire and revenues of the ftate were exhaufted 
by prodigality, it made way for the invafions of 
the northern people, and at laft produced the utter 
ruin of the empire. This will be the fubjeft of 
the 2d iedtion. 

In the 3d fedtion he will fliow how careful our 
anceftors in England were at the forming this confti- 
tution, to make ample proviflon for maintaining the 
King's crown and dignity, and that when thofe lands 
and revenues had been parted with, which were 
allotted for his, and the ftate's fervice, parliaments 
have feldom failed to relieve, and reitore his affairs 
by a£ts of refumption. 

In the 4th le£tion he will Ihow how our an- 
ceftors have handled fuch minifters of ftate, as in 
breach of then- truft, did prefume to procure to 
themfelves grants of the King's lands, and how 
both this nation and other countries have proceeded 
with thofe who did embezzle, or convert to their 
own ufe the revenues of the Prince. 

In the 5th feAion he will ftate the prefent defi- 
ciencies in diverfe funds, andofferfeveralreafbnswhy 
the forfeited eftates in Ireland ought to be applied 
towards payment of the publick debts. 
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SECTION IL 

Obfervations upon the management of thi 
Romans in their publick revenues. 

IT may not be amifs to give the profpeft of a vaft 
empire, raifed to its greatnefs by wilciom and 
frugality, and ruined by profufion and ill conduct : 
the only ufe of hiftory being, to give us good rules, 
by which we Ihould fquare our ownadlions, and to 
mark out the flielves, and rocks, upon which other 
governments have fplit, that thereby we may learn 
to fteer our own courfc better, and to avoid the like 
dangers. 

* Valerius Publicola was the firft who ordered 
that the revenue accruing to the commonwealth 
Ihould be laid up in the Temple of Saturn, perhaps 
that the reverence of the place might make it be 
held the more facred. They lodged there two forts 
of treafure, the one in daily ufe, confifting of tributes 
and ordinary payments, the other was called the 
" -f aurum veceflimarum,'* which was not to be 
touched but in cafes of the laft neceflity. It is true, 
for fome ages the publick had but little occafion 
for money, becaufe, till the fiege of Veies, which 
was about 350 years after the foundation of the city, 
their foldiers had no ftipend. However to have a 
refei-ve, which might anfwer any great emergency, 
well fuited with the forefight and wifdom of that 
people. As their empire grew, and as they enter- 
tained thoughts of enlarging their dominion by dit 
tant conquefts, they became more folicitous to 
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gather fuchaftcx:kas might uphold the ftate in times 
both of war and peace, without burthening the 
Plebeians (a matter by them ever carefully avoid- 
ed) in which they were very much aflifted by the 
virtue of thofe to whom they intruftcd the command 
of their armies, of which for a long time every one 
behaved himfelf like a faithful fteward to the com- 
monwealth, accounting exaftly for fuch Ipoils as 
were made upon their enemies. To the common 
treafury were brought the riches of Carthage, Sicily, 
of the cities of Afia, of the kingdom of Macedo- 
nia, and of the other conquered provinces of Greece. 
Their generals, as well as their ftatefmen, did not 
think of building up fortunes to themfelves, but of 
inriching the commonwealth : and till fome few years 
after the laft Punick war, we hardly read of any 
one who grew wealthy by the plunder of provinces. 
In the following age, indeed, feveral began to con- 
vert to their own ufe part of the fpoils gotten abroad, 
but they were men that hatched wicked defigns 
againft their country, and who thought private 
wealth an engine very needful for fuch as purpofed 
to overthrow publick liberty ; of which number 
were Marius, Sylla, Pompey, and Casfar : among 
thefe robbers of the world Lucullus may be reck- 
oned, who perhaps had the fame intention as the 
reft of inflaving Rome, but it is probable the mu- 
tiny he found among his foldiers after his famous 
viftories, and wonderful condudt, made him out of 
love with adlion, fo that he employed in a quiet 
life, joyned with exceflive luxury, what the others 
made fubfervient chiefly to tlieir ambition : Not 
but that his riotous pomp had in its example 
cflTefls very dangerous to liberty, fince it is a necef- 
fary ground for all free governments, that as well 
the manner of living, as the eftates of the citizens, 
fliould bearfome fort of equality. However, thaugh 
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thefe men minded their own concerns more than 
became good patriots, yet all of them enriched 
their country, and the vaft fums of gold and filver 
brought into the common treafury, made a principal 
part of their triumphs. 

Befides, they who had the management of affairs 
took care that every war ihould at leaft maintain 
itfelf ; which they did by laying a tribute upon the 
conquered nation. Fabritius having overcome the 
Lucani, Brutii, and the Samnites, ** * Militem di- 
*' tavit & quadringenta talenta in aerarium retulit,** 
whofe example -f Julianus propofed to himfelf and 
foldiers. Scipio in his treaty of peace with the 
Carthaginians, obliged them to the payment of ten 
thoufand talents in fifty years ; ** j; Decem M talen- 
tum argenti defcripta penfionibus acquis in annos 
Lfolverent -,*' over and above which" argenti tulit 
*' in aerarium pondo centum millia XXXIII.** And 
in the treaty between T. Quintius Flaminius and 
K. Philip, one article was, *' || Mille talentum 
*' daret populo Romano : dimidium prefens, dimi- 
** dium penfionibus decem annorum." Nor did 
Spain afford an ill crop, from one part of which 
Cornelius Lentulus brought " § Auri mille & quin- 
*' gcnta pondo quindecim, argenti viginti millia, 
** fignati denarios triginta quatuor millia, & quin- 
•' gentos quinquaginta :** And from the other part, 
L. Stertinius " quinquaginta millia pondo argenti.** 
And from whence not long after Helvius brought 
*' % Argenti infedti quatuordecim millia pondo fep- 
** tingenta trigenta duo : & fignati bigatorum XVII 
millia XXIII. & ofcenfis argenti CXX millia 
CCCCXXXVIII.** And (^Minutius within two 
months after, " 4- argenti pondo triginta quatuor 

* Dionifii Fragm. lib. 6. f Ammian. 1. 24. t Ti^« Liv» 
1. 30. II Tit. Liv. 1. 33. § Ibid, fl Tit. Liv. 1. 34. + Ibid. 
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•MTiiUia odingenta: bigatomm LXXVIII millia, 
•^ & ofcenfis argenti CCLXXVIII millia." For 
which reafon Porcius Cato, who was at the fame 
time in Spain, fent back the purveyors who came 
from Rome to provide corn for the army, with this 
memorable faying, ** bellum feipfum alet." The fame 
T. Qiiintius Flaminius, when he made peace with 
Nabis tyrant of Sparta, obliged him to pay " * ta- 
*' lenta centum argenti in praefenti, & quinquaginta 
*« talenta in fingulos annos per annos o6to.*' ror- 
cius Cato, when he triumphed for the conqueft 
of Spain, lodged in the publick treafury " -f argenti. 
*' infefti XXV millia pondo, bigati centum viginti 
^* tria millia, ofcenfis quingenta quadraginta : auri 
*' pondo mille quadringenta." T, Quintius Flami- 
hius, when he triumphed for the viftories in Greece, 
brought home *' J infedli argenti decem & ofto 
•' millia pondo, & ducenta LXX fadti & auri pondo 
*« tria millia feptinginta quatuordecim,'* befides an 
infinite mafs of other treafure. The conditions 
propofed by Scipio Africanus to the ambafladors 
from King Antiochus^ and which were afterwards 
accepted with very little alteration, were " || pro 
*' impenfis deinde in bellum fa6bis quindecin millia 
^* talentum euboicorum dabitis. Quingenta prae- 
** fentia, duo millFa & quingenta, cum fenatus 
** populufque Romanus, pacem comprobaverint, 
*' mille talentum per XII annos.'* Lucius Scipio 
when he triumphed for the conqueft of Afia brought 
home " § argenti pondo CXXXVII millia ; & 
CCCCXX," befides plate, and gold and filver coined. 
Cn. Manlius when he triumphed for his viftories in 
Gallo-Graecia, befides other wealth brought home 
•* 1[ argenti pondo CCXX millia, auri pondo 

• Tit. Liv. 1. 34. t Ibid, J Ibid. II Ibid. 1. 37, 3«. 
% Tit. Liv. 1. 37, f Tit. Liv. L ^9* 
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« MMCIII." And it is obferved that when MmU 
lius Paulus had fubducd K. Perfeus, * he lodged in 
the publick treafury fuch a mais of wealth, that 
there was no need of raifing any kind of taxes till 
the confulihip of Hirtius and Panfa. Sylla after 
the two battles with Archelaus the lieutenant of 
Mithridates near Chasronea and Orchomenus, laid 
a fine upon Afia Minor of f 20,000 talents, which an- 
fwers tonear4millionsof our money. Cato J Uticenfis 
brought from Cyprus 7000 talents(above 1,300,000 
pounds of our money) which he made by the fale 
of the jewels, plate, houfholdftufF, and other riches, 
of the Ptolemy who poilbned himfelf in thatifland; 
and the exaftnefs with which Cato proceeded in that 
commiflion, is a noble pattern for fuch to follow, as 
will handle matters of government with integrity 
and virtue. 

The defign of thefe papers being to ftir up in the 
minds of young men zeal to their country, and a 
love to publick honour, we thought it not amils to 
lay before them thefe examples of antient thrift and 
CBConomy, by which Rome was enabled to manage 
fo many, and io expenfive wars : from whence may 
be very well inferred, that this commonwealth had 
never reached to io high a pitch of greatneis, if 
their commanders abroad had been permitted, with* 
out any account, to convert to their own ufe the 
whole Ipoil ; or if at home, the confuls, praetors, 
^iles, or (which is yet worfe) if the quaeftors, or 
reafurers, had been allowed to procure grants to 
Hemfelves, from the fenate, of fuch lands, as from 
vime to time accrued to the ftate by right of con- 
queft. On the contrary, had this fort of negligent 
and foul condudl been fuffered in their afBurs, that 
ruin muft have happened long before, which came 
upon them as foon as tliey grew corrupted. 

• Plut. Vit. Paul. JEmVL. f Pl«t. Vit. Syllae. 
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No empire was ever great and ftrong enough to 
carry on long wars without any other fund but its 
own revenues, and thofe nations which have at- 
tempted it have been quickly exhaufted -, for a tedi- 
ous courfe of high taxes raifed to maintain armies 
abroad, will as much impoverifh the invaders, as 
the excurfions and depredations of a fudden war 
deftroy the invaded j and where matters arc not fo 
wifely ordered, as that the invaded are compelled to 
pay the largeft part of the reckoning, the conquerors 
will, in no long trad of time, be brought to as bad 
a condition as the conquered people. 

The Romans took their meafures better ; they 
made very few barren expeditions ; and though do- 
minion and glory might be their principal aim, yet it 
is evident they had fomething elfe in view, or at leaft 
that they generally took care to be paid their expen- 
ces, which they brought about fundry ways ; from 
Ibme vanquifhed nations they took part of their 
territory, fending thither colonies of their own, by 
which, at one and the fame time, they diiburthened 
themfelves of a great many indigent people, and 
planted fo many ftrong garrifons to iecure their con« 
quells. Other countries they reduced to provinces, 
taking to themfelves part of the tributes which 
the natives before paid to their tyrants. To other 
places they allotteo the payment of a certain quan- 
tity of corn, from others they required the fur- 
nifliing of fhips of war, and fhips of burthen : 
* Sylla compelled Mithridates at their interview in 
Troas, to deliver to him 70 gallies with all their 
trim. They took either arms, ftiips, foldiers, 
mariners, or provifions, from well nigh all the na- 
tions that were honoured with the title of allies and 
friends to the people of Rome, who were no better 
than tributaries under a fofter name. 

♦ Plut. Vit. Syll«. 
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By thefe coiirfes, as they enlarged their empire, 
they increafed the publick revenues. * Pompey by 
his vidbories brought the ordinary income of the ftate 
from whatbejfore anfv/ered to about 1,250,000!. of 
our money, to 2,250,000!. perann. which was yet 
farther augmented afterwards, when the Gau!s and 
Egypt became provinces of Rome. 

The money locked up in the temple of Saturn 
was rarely touched -, we do not find any confiderablc 
fum drawn from thence till Hannibal had been in 
Italy 10 years, about which time twelve of the 30 
I^atin colonies refufing to give any afliftance to the 
commonwealth, in this danger, " -f Caetera expe- 
** dientibus quae ad bellum opus erant confulibus, 
•' aurum viceflimarium, quod in fan6liore aerario 
** ad ultimos cafus fervaretur, promi placuit promta 
** ad quatuor millia pondo auri.'* But when Caefar 
invaded the liberties of his country, this facred 
treafury was ranfacked. Appian Alexandrian fays, 
•* J intaftas ad id temporiis pecunias abftulit." Flo- 
rus fays, fpeaking of this aftion, " || nee Pompeius 
ab Italia quam fenatus ab urbe fugatur prior, 
quampoenevacuam maetu Caefari ingreffus confu- 
*' lem feipfe facit, aerarium quoque fan6him, quia 
tardius aperiebant tribuni, juflit effringi, cen- 
fumque & patriinonium populi Romani antea ra- 
puit, quam imperium." Some pretend to tell 
the exa6t fum which he drev/ from thence, Freculph. 
Luxoviens fays thus, ^* § C<'sfar Romam venit ne- 
•* gatamque fibi ex a^rario pecuniam fiaftis fbribus 
*' invafit protulitque ex eo auri pondo quatuor mil- 
" lia centum triginta & fex, ai'genti pondo nongen/- 
« ta millia.'* 

The ordinary revenue of the empire arifing from 
the colonies and provinces, was likewife without 

• Plut. Vit. Pomp. t Tit. Liv. I. 27. t Bell. Civ. 1. 2. 
it L»FIcrus. 1. 4* c« 2. § Tom. i. Chrou. 1. 7. c. 8* 
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doubt very much impaired by the civil wars between 
CaefarandPompey, and between Caefar and Pompey's 
fons, as alfo by the civil wars which Auguftus main taia- 
cd with Brutus and Caffius : and certainly the provin- 
ces were enough harrafled when they were divided 
between Auguftus and Marc Anthony (whofe luxury 
alone was fufficient to impoverijfli many rich nations) 
and the ruin of thefe miierable people was yet more 
increafed when Auguftus and Anthony, in a long 
civil war, contended for the dominion of the whole % 
but when he began to reign alone (which he did 
44 years) and as foon as he entertained thoughts o£ 
tranfmitting the empire to his family, he fct himfelf 
to put the revenue in order, and to enrich the pub- 
lick, as other great men had done before him. 
But bearing, as he did, a great mind, his principal 
care was to embellifti the city with magnificent 
buildings, " * urbem neque pro majeftate imperii 
*' ornatam & inundationibus incendiifque obnoxiam 
excoluit adeo, ut jure fit gloriatus, marmoream 
fc relinquere quam lateritiam accepiflet/* How- 
ever, he did not negleft to gather treafure, of which 
the money Tiberius left behind him is a manifeft 
proof, for Tiberius himfelf, among his other vices, 
was not covetous, " fatis firmus ut foepe memoravi 
** adverfum peciiniam." It is true, a great eftate 
did now and then tempt him to cruelty, but this 
happened rarely, and yet at his death there was 
treafured up a prodigious fum, " -f- vides ac iepdes 
" millies HS." which reduced to our money makes 
21,093,7501. A wealth even in this age perhaps 
not to be equalled by any of the Eaftem Kings, all 
which his fuccefibr Caligula iquandered away in leis 
than a year, " j;non toto vertente anno abfumpfit.** 
Tiberius was a wary man, and no wafter, but it 

• Sact. D, Oa. Aug. t Tadt. 1. 3. An, | Suet. Calig. 
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feems very probable that this immenfe fum was 
chiefly gathered together under the long and peace- 
ful reign of Auguftus, who had one quality that 
never fails to make a Prince rich, which was that 
he looked after the publick accounts ; for of the 
three books he left depofited in the hands of the 
veftal virgins, one was " * breviarium totius im- 
** perii, quantum militum fub fignis ubique eflet, 
*' quantum pecuniae in aerario & fifcis & vec- 
** tigaliorum refiduis. Adjecit & libertorum fer- 
" vorumque nomina a quibus ratio exigi poflet.** 
From which place of Suetonius two things are ob- 
fervuble, ift. That this wife prince in the rules he 
left behind him for future government (thefe books 
being of that nature) dehred that there might be 
a difference made between the aerarium and the 
fifcus, reckoning one the revenue of the common- 
wealth, and the other his own private patrimony, 
out of which he gave thofe legacies that he be- 
queathed to Tiberius, Livia, Drufus, Germanicus, 
and to the people of Rome. 2dly, That he left a 
kind of an intimation that he would have his fue- 
ceflbr call fuch of his fervants and minifters to ac- 
count as had any ways defrauded the publick. That 
he made the forementioned diftin6Uon is plain from 
this, that though he left the commonwealth in lb 
flourilhing a condition, yet in his will he excufed 
the fmalinefs of his legacies from the ftreightnefs of 
his private fortune ; " -j- Excufata rei familiaris me- 
" diocritate •," alledging there would come very 
little to his heirs, though he had in 20 years in- 
herited from his friends " quaterdecies millies," that 
is, 3 1,250,0001. and though he hadfucceeded to two 
paternal patrimonies, all which he had expended in 
the neceffary fervices of the ftatc. The dillindion 

• Suet. D. Oa. Aug. f Ibid. 
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between the Prince's and the publick revenue con- 
tinued under all the good reigns, and the better the 
Prince was, the more carefully he minded that 
poverty fliould not grow upon the publick, as the 
only means a good ruler has to avoid burthening 
the people with taxes. This diftin£bion appears from 
many paffages in the Roman hiftory ; we ihall take 
notice only of fome : Spartianus fpeaking of the 
Emperor Adrian fays, " * damnatorum bona in 
** fifcum privatum redigi vctuit, omni fumma in 
** a^rario publico recepta.'* Pliny in his panegy- 
rick upon Trajan fays, *' at fortafic non eadem 
** feveritate fifcum, qua aerarium cohibes? Imo 
*« tantomajore, quanto plus tibi licere de tuo quam 
de publico credis." Tacitus fays " -f- et bona 
fejani ablata aerario ut in fifcum cogerentur tum 
retulere Scipiones, Haec & Sjlani & Caflii iifdem 
** ferme aut paulum immutatis verbis adfeveratione 
" multa cenfcbant/* And in another place, "t poll 
quos fex : Marius Hifpaniarum ditiflimus defer- 
tur inceftaflc filiam & Saxo Tarpeo dijicitur, ac 
•* ne dubium haberetur magnitudinem pecuniaj 
** malo vertiflc aurariafque ejus, quanquam publi- 
** carentur, fibimet Tiberius fepofuit.** Nero, 
amongfl other things, promifed the fenate, " || nihil 
♦* in penatibus fuis venale, difcretam domum & 
" rcmpublicam, teneret antiqua munia fenatus ;** 
that nothing Ihould be venal in his palace ; that his 
own, and the revenue of the commonwealth Ihould 
not be confounded togetlier, and that the fenate 
Ihould enjoy its antient privileges. This fpeech 
he made at the beginning of his reign, when he 
was guided by the councils of Seneca-, who, as 
Tacitus takes notice, penned the oration. And no 

* Spartian. in Adriano. f Tacit. 1. 6. An. X Lib. ib« 
II Tacit. Ann. 13. 
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doubt there could not have been laid down to a 
young Prince a better platform for his future go- 
vernment ; and there is a reafon to think that the 
philofopher, who had well enough founded the in- 
clinations of his pupil, had then a mind to fuggeft 
to him, that his paternal fortune, with the infinite 
wealth which was to defcend to him from his mother 
Agrippina, would be fufficient to fiipply thofe 
pleafures to which he faw his youth addicted, and 
that it would be for the fafety of his empire to fet 
afide the publick revenue for the ufes of the pub* 
lick : while he kept to thefe rules, his reign, though 
not quite innocent, however was not fo monftrous ; 
but when his flatterers had made him believe that 
the whole world was Caefar's patrimony, then he 
ran headlong into all forts of cruelty and riot; for 
he thought all things were permitted to him, who 
was lord of all, and that no prodigality of his 
could exhauft fuch a revenue as the dominion over 
the whole earth muft yield: Thefe imaginations 
made him enter into prodigious expences in ban** 
quets, buildings, and upon his minions; fo that 
he wafted in a Ihort time what had been hoarded 
up by his predeceilbr Claudius, the infinite riches 
he had from his mother's fuccefiion, and what came 
to him from the confifcation of Seneca's wealth, 
which amounted to 2,343,750 1. *' * ter millies HS." 
And when his gifts were looked into by Galba, it 
was found that he had this way confumed what an- 
fwers in our money to 17,187,5001. " -j- bis & 
" vicies millies HS. donationibus Nero effuderat.'* 
Though the fervile part of mankind are apt to 
extol profufe princes, yet whoever confiders the 
ftory of the Roman Emperors will find, that their 
vices took rife principally from this profufe temper, 

• Tacit. 1. 13. An, f Tacit. 1. 1. Hift. 
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and by contemplating tlieir lives he will fee, that 
prodigality drove them into want, want into rapine, 
and extortion ; when they had opprefled the people 
they became odious, when they were hated they 
grew fearful and fufpicious, fear and fufpicion made 
them immediately dip their hands in blood, and 
this ever was and ever will be the natural pro- 
grefs of tyranny, as particularly appears by the 
aftions of Caius Caligula, Nero, Vitellius, Do- 
mitian, Commodus, Julianus, Antonius Cara- 
calla, Heliogabalus, and thofe other monfters 
under whom the world groaned for many years, 
and who by their profufion were firft led into rapine 
and murther. 

And as a further inftance how fatal the prodiga^ 
lity of princes is to their nations, the Roman em- 
pire was fo diftrefled by the riots and expences of 
Nero, Otho, Vitellius, who all together (including 
Galba's time) reigned but 15 years and 8 months, 
(according to Dion Caflius) that when Velpafiaa 
took the government in hand, he declared the 
commonwealth could not fubfiit, unkfs ways and 
means were found out of raifing what anfwers to 
312,500,0001. of our money, " * profeflus quad- 
** ringenties millies opus eflc ut Re^ (tare pdTit/* 
Into fuch an immenfe debt was the empire lu'ought 
by Tigellinus, Nymphidius, Patrobius, Polycle- 
tus, Vatinius, EUus, Titus Vinius, Cornelius 
Laco, Icelus, Ca^cina, Fabius Valens, Aiiaticus, 
MarccUus Eprius, and the other rapacbus minifters 
of ftate, who under thofe diflblute and negligent 
reigns, devoured the commonwealth; infomuch 
that Vefpafian, a moft excellent Prince, who came 
to refcue his country out of thefe deftruftive hands, 
when he went about to difeng^ge the publick> and 

♦ Suet, T. FL Vcfp. 
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to put the empire into a pofture of defence, was 
forced, againft his inclination, and the goodnefs of 
his nature, to opprefs the people with taxes ; " * ad 
*' manubias& rapinas neceflitatecompulfus,fumma 
*' aerarij fifcique inopia •," by which it appears how 
much it imports the ruler of a nation, with careful 
eyes, to look after his treafure, fince the want of 
it may compell him to aftions, for which at the 
time, and in after ages, his virtue will be cenfured : 
for though this wife Emperor had nothing in his 
thoughts but the good or human kind, a: ' :hough 
this charadler be given of him, that " j —'^'^ partis 
*' optime ufus ell ; in omne humanum genus liber- 
*' aliflimus, explevit cenfum fenatorium, confulares 
*' inopes fuftentavit, plurimas per totum orbem 
** ci\atates terrac motu, aut incendio affliftas, refti- 
*' tuit in melius. Ingenia & artes vel maxime 
" fovit." And though thefe and mar... other noble 
things are faid of him, yet he is reproached with 
his ways of raifing money, for not only he fet up 
again fcveral impofitions aboliflied by Galba, but 
he added new and more heavy burthens, he aug- 
mented the tributes of the provinces, and in fome 
places doubled them. He himfelf exercifed divers 
fordid monopolies; he made an open traffick of 
honors, employments, and pardons •, he put into 
offices of truft the greateft harpies he could find, 
that himfelf might afterwards have the fqueezing 
of them for their oppreffions ; all which doings are 
fo many blots upon his fame. If then the wants 
of the ftate could force the beft of men upon the 
worft of aftions, how carefully (hould Princes avoid 
being reduced to fuch neceffities. 

How far Vefpafian proceeded in difengaging the 
publick from the debt of 312,500,0001. hiftory 

• Suet. T. FI, Vefjp. t Ibid. 

is 
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Is filent ; but we may prefume he and his fon Titus 
( v/ho between them governed upwards of 1 2 years) 
went a good way towards putting things in order ; 
however all was again unravelled by the younger 
fon Domitian. But the golden bunch of flefh 
which Domitian dreamt grew out behind his neck, 
that is, the fucceeding Emperors, Nerva, Trajan, 
Adrian and Antoninus Pius, whofe rule took up 
about 64 years, gave the affairs of the common- 
wealth a better complexion : they had been fo care- 
ful of the publick revenue, that when Marcus Au- 
relius Antoninus came to the empire, he found 
in the treafury what anfwers in our money to 
* 21,093,7501. This Marcus Antoninus, though 
in his nature very bountiful, havinggiventothepeo- 
ple a larger donative than they Iiad ever feen before, 
was yet fo frugal of the publick money, that when 
he was going upon an expedition againfl: the Scy- 
thians, he would not draw any fum from the trea- 
fury without firft having pcrmiffion from the fenate, 
affirming, " -f that fuch money and every thing 
*' elfe belonged to the people of Rome ;" ^nd fay- 
ing before the fathers, " he had nothing in particular, 
" no not fo much as the houfe he lived in :** this 
Prince and philofopher, another time before, being 
prcfTed by his army for a donative after a fignal 
vidory, refufed it with this memorable faying, 
*' The more I give thefe young foldiers, the more I 
" muft opprefs their parents." What had been col- 
lected in 5 wife and frugal reigns, was diffolutely 
wafted by Commodus in 1 2 yczx% and 9 months, in- 
fomuch that when Pertinax came to the empire he 
found in thetreafur)" (as he declared before the fenate) 
but what aniwers in our money to J 7,8121. los, 

* Xjphil. ex Djone Pcrtin. f Xiphil. ex Dione M. Anto, 
J Xipliiu ex Dione Pcrtin, 
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Whereby it is feen that the prudence of a whole 
age may be defeated in a fliort fpace of time, if the 
Prince be either bad in his own inclinations, or if 
he let himfelf be mif-led by ill ftatefmen. But who- 
ever confiders the lives of fuch as have ruled tyran- 
nically, and opprefied the people, will find that 
but few cf them were v/icked throu?;h an innate 
temper of their minds ; for the beginnings of the 
worit reigns were generally blamclefs, which is a 
proof that the dictates of nature were right enough* 
Hov/ comes it then to pafs that fo many have go- 
verned ill, and v/hy have moft of them rather in- 
clined to bad than good ? " * Gnari meliorum & 
*^ quae fama clementiam fequeretur, triftiora malle.'* 
The reafon is obvious enough, they were corrupted 
by thofe about them -, for though their perfons are 
made facred, and defended by innumerable laws, 
though they are fet fo much above the reft of man- 
kind in titles and privileges, though their fm.aller 
faults are either forgiven or approved of, though 
they have ample provifion made for their ftate, 
pomp, and fafety, and though all manner of ways 
they are fufRciently recompenced for the troubles 
2nd toils they fuffer in their great ofSce, yet few of 
them will perform it by themfelves, but fatally 
choofe rather to commit it to others : not many of 
them are like Severus, who, as he drew his laft 
breath, called out, " -f- Is there any publick bufineis 
to do ? Give it me, that I may difpatch it before 
I go." They rather choofe what they call a part- 
ner of their cares; minions, favorites, and minifters, 
moft commonly firft known to them in their plea- 
fures, and aftenvards called in to their chief bufi- 
nefs : to thefe they leave the whole affairs of the 
ftate, rarely looking into any thing with their own 

• Tacit. 1. 4. An* \ Xiphil, ex Dion. Sever. 
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eyes; and few being able to defend themfelves 
againft thofe they love and tnift, thefc fallc friends 
lead their matter which way they pleafe, but moft 
commonly into die worft, as beft uiiring with their 
private intereft. If the Prince be young, they cor- 
rupt him with luxury and riot ; if old, they try ta 
make him fufpicious, cruel, and fuggeft to him de- 
figns againft the liberties of his country, not fo 
much to augment his power, as to increafc their 
own •, they endeavour to Ihut him up as much as 
they can from the fight of his people; not confider- 
ing how dangerous folitude is to Princes, as in the 
inilance of Tiberius, " * qui Iblus & nuUis volup* 
*' tatibus avocatus mxftam vigilantiam & malas 
** curas excrcuit." But be the Prince good or bad, 
young or old, they promote and encourage in him 
negligence in all publick concerns, but chiefly fuch 
as relate to his income and exDences, that with lefs 
obltrvation, and more impunity, they may prey 
upon him : for though care of accounts, and in re- 
venues, does not require a fublimc underftanding* 
and fuits beft with the middle capacities, yet few 
Princes have minded a matter fo important to them- 
felves, and fo much for other people's eafe-, no doubt 
divencd from it by fuch as have had the manage- 
ment of their affairs. All the riots, expences, as- 
well as the cruelties of fuch of the forementioncd 
reigns as proved bad, were principally promoted by 
the minitters thofe Princes had about them ; and 
even the fell difpofition of this Commodus, of whom 
we fpoke laft, was urged on to greater excels and 
rage by Cleander, who taken from the lees of the 
people, was mounted up to the higheft honours, 
and for a time had the difpofal of all dignities and 
offices, until at laft he was flainin a popular tumult.*}- 

* Tadt. L 3. AAA. f Xiphillnus ex. Dion. Con^ndd. 
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But to follow this matter of the revenue of the 
Roman ftate as far as we can trace it in their 
hiftories :* Helvius Pertinax, who fucceeded Corn- 
modus, did not rule quite 3 months, he endea- 
voured to prevent the rapine of the freed men and 
officers of the court, and to hinder die robberies 
and violence of the prastorian bands ; but he was 
killed in the attempt, the court and camp being 
then both fo depraved that they could not bear a 
grave and frugal reign, which Ihould be a warning 
to all governments, that havt any freedom left, not 
to let corruptions of this nature grow till they arc 
too big to be corrected. Julianus came next, hav- 
ing bought the empire, he endeavoured by excels 
of liberality to gain that afFedtion which was not 
due to any virtue he had, but Princes who endea- 
vour this way to become popular gain a few at the 
colt of many, and fo are hated by the major part : 
he confumed as much as one could do who governed 
but 2 months. Severus was next elefted, whole 
reign of near 1 8 years was moftly taken up in civil 
wars, firll with Niger, and then with Albinus for 
the fovereignty, and in foreign expeditions into 
Parthia, Arabia, Paleftine, Egypt, and laftly into 
Britain : and though this was a reign of war, and 
though Severus was expenfive in publick buildings, 
and munificent to hisfoldierss having at onetime made 
a donative to them of what anfwers to 1,562,500 L 
of our money, f yet he left to his fuccelTor an 
immenfe treafure, which we mull attribute to the 
indefatigable application he Ihewed in the univerfal 
bufinefs of the ftate. And though he may be 
reckoned among the cruel Emperors, yet it is ob- 
ferved of him that he never hunted after confifca- 
tions, from whence we may infer he grew rich by 

• Herod. 1. z, f Xiphil. ex Dion. Sever. 
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meer oeconomy •, his ftory being an inftance that 
neither liberality, war, nor any other expcnce, will 
hurt a Prince who minds his own affairs. 

His Ton Antoninus Caracalla fucceeded, who la- 
yifhed among the foldiers what his father had fo 
carefully laid up, having for above fix years toge- 
ther robbed the whole world to enrich them, plunder- 
ing, confifcating, and murthering the beft men of 
the empire, to feed the licentious appetites of his 
men of war, and yet he was killed in Mcfopotamia, 
m the midft of that camp he had fo much courted 
and favoured ; from whence may be obferved, that 
the love of fubjefts is not to be bought with money, 
but to be obtained by wife government i and that 
all forts of people, even foldiers, reverence a Prince 
more who by good conduft keeps fomething in his 
power to give, than they do him who gives afi away \ 
cxpeftation and hope often carrying men much fur- 
ther than the fenfe of paft or prefent benefits. 

Among the reft: of Caracalla's monftrous actions, 
one was to * utter falfe money, iffuing out lead 
filvered over, and copper gilt, as legal coins. And 
perhaps it will not be foreign to our prefent fubjefl: 
in this place to make fome ihort obfervations upon 
the Roman coin ; and the firft that occurs is, that 
the coin was beft and moft weighty in the time of 
the commonwealth, and afterwards beft and moft 
weighty under the beft Princes, as under fuch the 
revenue of the ftate was moft carefoUy looked after. 
Marc Anthony the triumvir began firft to debafe 
the Roman coin ; his example was afterwards fol- 
lowed by the Csefars. " -f Mifcuit denario triumvir 
*' Antonius ferrum, alii a pondere fubtrahunt cum 
*' fit juftum oftoginta quatuor c libris fignari.'* 
Silver was firft coined in Rome 585 years ab U. C. 

* Xiphilinus ex. Dio. Caracal. f Plln. 1. 33. c. 9. 
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Q^Fabius being conful, 5 years before thefirft Punicic 
war 'y they did not coin any gold till 62 years after. 
The denarius was the filver fpecies moft in life 
among them ; under the confuls they coined 84 
denarij out of the Roman pound of filver, that is 
7 from the ounce, biit in the reign of the twelve 
Csefars they coined from the pound 86, 88, and in 
prccefs cf time they came to make ^6 from the 
pound, that is 8 from an ounce.* As to their gold 
coins, the aureus was double the weight of the de- 
narius -, and, for a good while, when they diminifhed 
the filver coin, they diminifhed the gold coin in 
proportion, fo that whereas u*;der the confuls they 
coined from the Roman pound of gold -[-42 aurei 
nummi, under the Emperors they came to coin from 
the pound 48* From Auguftus to Velpafian the filver 
coin from time to time leffened in weight. From Vef- 
pafian to Alex. Severus it flood at a flay, in refpe6t 
of weight. Under Severus and Gordianus it reco- 
vered its antient weight, and fo continued till Jufli- 
nian, with little difference in the weight, but fre- 
quent change and abafement by alloy. But after 
Juflinian, when the barbarous nations made erup- 
tions upon the empire, they brought univerfal con- 
ftjfions upon the coins, as they did upon all other 
things that related to good polity. The gold coin 
did likewife fufFer its changes and diminution; for 
J Greaves, who in his travels had weighed many of 
the aurei collefted in curious cabinets abroad, and 
not impaired by time, found them from the fii-fl to 
thelafl of the twelve Csefars, to weigh from 123 to 
112 grains Englifh, and from Nerva to Heraclius, 
from III to 69 grains Englifh. This in general maybe 
obferved, that with the empire the Roman coins de- 

• Plin. 1. 3. c. 33. t Snellius inErotoft. Batava* 

t Greaves of the Roman Foot andD^'narius. 
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clined, neceflity driving the Prince, as the fpecies 
grew fcarce, to pot a higher value upon it. When 
we reflect upon the vjfi: fums mentioned in their 
hiftories, we muft be driven to own, that about the 
time of Tiberius money was as plentiful in Italy as 
it is at this day in any part of Europe, and that it 
bore the fame proportion with other commodities as 
it does at prefent ; and that a fum of their money 
anfwering to ours would maintain a man in the fame 
port as the fame fum does now •, as for example, 
Nero allowed Valerius MefTalla, of a moft noble fa- 
mily, great grandfon to Corvinus the orator, by 
annual penfion, quingena feftertia, which in our 
money anfwers to 3906 1. ** Quibus Mcffallapau- 
" perl atem innoxiam fuftentaret.*" Vefpafian main- 
tained fuch fenators as were of confular dignity, and 
had fallen to decay, with the like annual penfion, 
** confulares in opes quingenis feftertiis annuis 
•* fuftentavii,-!-" which fhews that what was then 
about 3906!. would fupport a man of the bed 
quality in an honourable way of living, and not 
lefs, for Vefpafian, who looked to what he did, 
would not have given fo much, if lefs would have 
fofficed. That me fpecies abounded then in Italy 
as much as it does now in any country, appears by 
many other inftances too tedious to be here inferted. 
But this will not feem ftrange to fuch as confider, 
that the wealth of all the known parts of the world 
had for fevcral ages been drawing thither to center 
in one city, and there it might have continued, and 
in the near adjacent provinces, and this wealth 
might, for ought we know, have prcferved the ftatc 
to this day, if, as in the times of the common- 
wealth, or, as was done under wife reigns^ they 
had prcferved a fufficient proportion of it treafurcd 

• Tacit. 15. Ana. t Suet. T. FI. Vcfp. 
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up for the iifes of the publick. But when the 
Emperors, and when, after their example, the peo- 
ple fell into an excefe of luxury, to feed that luxury, 
foreign countries, in the way of trade, foon got back 
that gold and filver which the Romans had before 
taken from them by force of arms ; and when the 
publick wasfoexhaufted, and when private men were 
lo impoveriflied as not to be in a condition to help the 
publick, the empire was left naked and defencelels : 
for a great dominion is to be fecurcd but two ways, 
either by virtue, or force-, by virtue, fuch as the 
Romans and Athenians Ihewed in the beginning of 
their commonwealth ; by force, fuch as the Pcrfian 
Kings, and the Roman Emperors were mailers of, 
which confifted in immenfe treafures laid up, large 
tributes arifing from the people, great fleets and 
armies-, but when countries are effeminated by 
luxury, and impoveriflied by riot and ill conduct, 
that is, when they hc.ve neither virtue nor ftrength re- 
maining, they prefently become a prey to the war- 
like nations that will invade them. 

We have made this fliort digreflion, and given 
infl.ances of feveral changes in the Roman money, 
to fliew how mucli the coin of a country is its true 
pulfe ; and that if it beats irregularly, it is a fymp- 
tom that the body polittcklabours under fome dange- 
rous diftemper ; that if the Prince be compelled to 
diminifli its weight, it is a token that the fpecies 
begins to be drawn out of his dominions ; that if 
he be forced to fubfl:itiMe fomethirg ellb in the room 
of gold and filver, as Caracalla did lead and cop- 
per, it is a mark that a great part of it is gonf* ; that 
if the fpecies comes to be drained away, or umver- 
fally corrupted, as it was towards the latter end of 
the Roman empire, it is a demonft:ration that the 
ruin of the ftatc i^ coming on apace. But to refume 
our difcourfc. 

After 
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After Caracalla, Macrinus was chofen^ who 
though obfcurely bom, and rifing to greatnefs by 
leifurely iteps, yet could not avoid plunging himfeU 
into the voluptuous courib of his predecef&r: war- 
ring with the Parthiansy he was defeated in two 
battles by Artabanus, and forced, to purchase a 
jpeaceat the expence of what anfwers to 1,562^5001. 
of our money,* a thing very llrangc to the Romans, 
who were wont to fell, and not to buy peace -, but 
this gap being opened, their wealth afterwards more 
than once flew out the fame way. After this igno- 
minious treaty, Macrinus was fbon overthrown by 
an army led by a woman, Ma^a fifter to Julia the 
wke of Severus, who placed upon the imperial feat 
Antoninus Heliogabalus her grandfon. This 
monfter exceeded all that ever went before him in 
rapine, cruelty, and riot. He was flain for his 
deteftable vices ^ his mother Mammasa had per- 
fwaded him to adopt his coufin-german Alexander 
Severus who fucceededf . He governed well and 
wifely. In this reign, which lafted 13 years, endea- 
vours were made to reduce things to fome order, 
but the times could not bear a good Prince : He 
was (lain by his foldiers in Gaule. 

After his reign there were many revolutions in the 
empire, and much confufion, till Conftantine took 
the government upon him. Alexander Severus 
was killed in the 988th year ab U. C. and Conilan- 
tine began to rule alone anno ab U. C. 1077. And 
whereas 2 good Princes Edw. 3d, and (^Eliz. 
ruled in this kingdom above 94 years, Rome be- 
tween the time or Alex. Severus and Conftantine, 
which was but 89 years, faw 19 reigns, and more 
than 20 Emperors, many during that ^ace having 
ufurped the title ; not to reckon the 30 tyrants who 
fct up themfelves in feveral provinces in the reign 

* XiphiL ex DioA. Macrin. f Lampridiai in Alex. 

£ a of 



^1 Ob/erwitions on 

of Gali.nus : to fuch miferies and changes are cor- 
rupted countries obnoxious. 

During this time many things happened, which 
tended to the impoverifhment and weakening of the 
empire. Under Trajanus Decius the Goths began 
to invade it, and foon after the Scythians :* Vibius 
Gallus, who fucceeded Decius, bought a fliameful 
peace of the Goths with money. Under Gallienus 
the Germans got into Italy as far as Ravenna; Ma- 
cedonia, Pontus, and Afia, were invaded by innu- 
merable troops of the Goths and Scythians, Dacia 
beyond the Danube threw off all fubjeftion ; the 
Quadi and Sarmatae poflefled themfeives of Panno- 
nia, and the Parthians having feized upon Mcfbpo- 
tamia, made inroads into Syria.-f 

But to fave the empire from utter ruin, during 
this time there were Ibme good reigns; Valerius 
Aurelianus, a warlike Prince, did almoft reftore it to 
its antient limits. Probus, who was chofcn againft 
his will, went a great way towards repelling the bar- 
barians, and under him the Roman affairs flourifhed; 
but afterwards by bad reigns things were again 
brought into confufion : however all along, while 
either the Prince or the minifters were good> fome 
care was taken of the publick. It is true, where 
there were fo many changes, and fo frequent civil 
wars, it is not probable any money could be laid 
up; but other provifions were made whereby the 
people might be relieved in peace and defended in 
time of war. Severus had magazines of corn. 
*' J Severus rei frumentariae quam minimam repe- 
*' rerat, ita confuluit ut excedens ipfc vita 7 anno- 
^* rum canonem populo Romano relinqueret." Me- 
fitheus^ who was chief minifter, and father-in-law 
to the Emperor Gordian, is the true pattern 'of a 
wife ftatefman careful for the publick. " || Cujus 

• Zofimus 1. I. t Eutropius 1. 9. 
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viii tanta in republica difpofitio fuit ut nulla eflet 
unquam civitas limitanea potior quae non poflet 
cxcrcitum populi Romani ac principem ferre; 
quae totius anni in aceto frumento & larido atque 
hordeo & paleis condita non haberet; majores 
vero urbes alise 30 dierum, aliae 40, nonnuUae 2 
** menfium, quae minimum 15 dierum/* So that 
when the luxuries and riots of preceeding times, had 
partly drained the empire of its gold and fdver, 
they made ftores of another kind ; though indeed 
from the beginning there was little drawn but pro- 
vifions from feverd provinces ; for Trajan had or- 
dered, that the Leptitani in Mauritania, fhould 
furnifh oyl : that part of Gallia and the Spaniards, 
chiefly thofe of Baetica, Ihould provide horfes, 
befides njaterials for cloathin^, oyl, and bacon: in 
Italy the Lucani were to find hogs, and the Brutii 
oxen : moreover, from the time they were fubdued, 
Sicily and -^gypt were to provide a certain pro- 
portion of corn, which varied according to the 
neceflities of the publick. Thus from many 
countries, they drew the tributes in kind, which 
were partly made ufe of for the people's relief, or 
ftored up in good times, and m bad times difli- 
pated. no benefit thereby arifing to the common* 
wealth. 

Conftantine proceeded a great way towards 
remedying the cfiforders which had crept into the 
empire, under the loofe reigns that preceeded his. 
He correfted rapine and oppreflion in the minif- 
terial parts of the government, by a folemn * edift, 
Inviting all ibrts of people to accufe fuch of his 
minifters and officers as had been corrupt : he re- 
ftrained ufury by fevere laws, which is one certain 
way of inriching both the publick and private men j 

^ Vid. 1. 4, dc Accufat. C. Theod. lib. 9. tit. i. 
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for where immoderate ufury has been iufiercd, 
poverty was always national and univerfal : he like- 
wife regulated the Roman mint. 

But the wifdora of 2 or 3 reigns avails little to 
preferve an empire, the foundation of whofe ruin 
is already laid ; their antient virtue v/as long fincc 
gone, power and wealth remained for fome time 
after, martial difcipUne, from whence their great- 
nefs took its rife, was flackened under effeminate 
Princes, and at lall quite corrupted by civil wars : how- 
ever, upon io ftrong a bafis was this commonwealth 
built, that neither the madnefs of the Emperors* 
nor the vices of the people, could probably have 
deflroyed it fo foon, but for other accidents which 
helped on its ruin. 

Though M. Antoninus Philofophus had aflb- 
ciated into the empire Lucius Verus, and though 
Severus had done the fame with his fon Antoninus 
Caracalla, yet there was no adual divifion made, 
and the body of the ftate remained one, though 
with two heads. But between Probus and Flori- 
anus, the territories were in a manner parted. Af- 
terwards Dioclefian ruled alone, who aflbciated 
into the empire Maximianus Herculeus,* they two 
governed jointly, but when they depofed them- 
felves, the empire was again divided between Maxi- 
mianus Galerius, and Conftantius Chlorus, who 
ruled each their feparate provinces ; but at lail, all 
fell into Conftantin the fon of Chlorus ; but it was 
again divided among the fons of Conftantin. But 
Conftantius the ad fon furviving his brothers, re- 
united ag^ all into himfelf, and it continued one 
empire until Valentinian, who divided it again be- 
tween himfelf and his brother Valens. But the 
jons of Valentinian dying childlefs, the empire came 

f Eutrop* 1. 9, 
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again intire toTheodofius; who again divided it be- 
tween his two fons, Arcadius and Honorius ; and 
fo it flood divided till the Weftcrn empire was quite 
fiihycrted. 

This divifion of its territory, places of ftrengtht 
tributes, revenues and legions, was moft fatal to 
that commonwealth which had been founded with 
fo much wifdom, and for many ages defended with 
fuch courage, and which the Gauls, Carthaginians, 
and the Cimbrians, had in vain attempted. But its 
ruin was not prefently compafled; and fo ftrongly 
was this frame built, that to pull it in pieces was 
the work of above 1 50 years. The empire being 
weakened and divided encouraged Alarich to invade 
Italy i who at firft was bravely vanquifhed in two 
batdes, and repulfed by Stilico ; but afterwards the 
fenate was forced to purchafe the retreat of Alarich 
at the expence of 4000 1. weight of gold ; who not 
long after broke the peace, befieged Rome, took 
and facked it, an. ab U. C. 1 163. And about this 
time the Hunns invaded Pannonia ; the Vandals, 
Alans and Swevi, and the Goths who had formerly 
invaded Gaul, did then with the Burgundians fix 
themfelves there. Not long after Africk was mife- 
rably harrailed by the Vandals, and Carthage was 
taken by Genferich ; and in a little time Attila with 
his Hunns made an attempt upon the empire, whofc 
firft irruption was ftopt with 6000 1. weight in gold •, 
but in a few years he again invaded the Weftern 

{>rovinces. Gaul felt his rage ; then he came and 
aid all Italy wafte, deftroying many populous citie3, 
fo that of them there remains nothing now but their 
names. After this Genferich King of the Vandals 
landed in Italy, plundered Rome the fecond time, 
carrying away all which even the rage of Alarich 
had left : in this century Theodorick King of the 
Gotlis fixed himfelf and his people in Spain, and 
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the Franks obtained a firm footing in Gaul after a 
long conteft with the natives, and the Romans : at 
laft Rome was for the third time taken and facked 
by barbarians, condufted by Odoacer Prince of the 
Keruli -, v/ho was proclaimed King of Italy. And 
thus an end was put to the Roman dominion, after 
it had continued under Kings, in a commonwealth, 
and under Emperors, about 1228 years, reckoning 
from the tirft foundation of the city. 

And now to recapitulate the reafons of this great 
peoples ruin. Firft their luxuries extinguifhed an- 
tient honour, and in its room introduced irregular 
ambition : ambition brought on civil wars ; civil 
war made fingle perfons too confiderable to remain 
afterwards in a private condition ; fo that the foun- 
dation of their deflruftion was laid in the century 
wherein Casfar invaded their liberties •, however they 
might have continued a powerful and fiourifliing na- 
tion for many ages, if the fucceeding Princes had 
imitated either Qiefar or Auguftus : but many of thofe 
that followed alTumed to themfclves unlimited au- 
thority, and when bad Emperors cam.e, they pulled 
down what had been building up by the wifdom of all 
their predeccflbrs : they feized upon that treafure 
which the frugality of preceeding times had fet 
afide for urgent occafions. They accounted the 
publick revenues to be their ov;n particular pro- 
perty, and to be difpofed of at their pleafure i fuch 
as v/ere lavilh, fquanderecl away among their mi- 
nions and favorites, that which was to maintain the 
dignity of the ftate. When their profufion had re- 
duced them to necefnties, they fell to laying exor- 
bitant taxes, and to pillage the remote provinces -, 
when thofe provinces were harrafled and exhaufted 
by continual payments, they became weak and 
unable to reful: foreign invafions : in thofe naked 
and defencclefs provinces the barbarians netted 
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themfelvcs, and, when they were grown ftrong 
and powerful, from thence they made irruptions 
into Italy, till at laft they came to invade and con- 
quer Rome it fclf, the very head and feat of the 
empire. 

From this brief account of the Roman affairs 
perhaps it will appear, that to let minifters waftc 
the publick revenues, or to fuffer any negligence 
and profufion of the like nature, is of dangerous 
confequence both to the Prince and people. 
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SECTION m. 

Of ^efumptions. 

THE fouthwcft^rn parts of the Roman empire 
were invaded and poflefled by that torrent of 
people which antiently ilTued out of Scanzia, a very 
large traft of land, bounded on the north and eaft 
by the fea, and on the weft and fouth by the 
Botnick bay and Baltick fea, as likcwife by rivers 
which empty themfelves into the Botnick bay and 
the Ruflian or White fea. Thefe nations, when 
they firft left their native foil, for a great while had 
no certain feats, but traverfed from one region to 
another, till at laft they came to fix themfelves in 
thofe provinces they had intixely conquered. Of 
thefe the Vifigoths and Oftrogoths were the moft 
confiderable. The Oftrogoths to whom all Pan- 
nonia had been afligned by the Romans, extended 
their territory far and wide, till they feized Italy 
it felf, under Theodorick. The Vifigoths fcized on 
part of Gaul, planting themfelves in Aquitaine, 
and having cantonized in other parts of the country, 
there they continued for fome time. They likewife 
formed a dommion in Spain, which lafted above 300 
years, reckoning from Athlaufus the fon of Alarick 
(who by confent of the Roman Emperor Honorius, 
was fetded in the borders between Gaul and Spain) 
to Roderick, who was totally fubdued by Tariff the 
general of Ulit Miramamolin the Moor. Part of 
thefe Vifigoths fixed themfelves likewife in this 
kingdom of Britain \ for from the antient Scanzians 
were derived the -(- Jutes, Gutes, or Getes, who 

• Grotlus Prolegom. in Hift. Goth. Vand. &c. 
t Vid. Sheringham Difcept. de Orig. Gentis Angl. 
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nefted in part of Germany, and were afterwards 
called Saxons, and who from Germany came and 
took pof&fllon of this ifland. 

Of the fame Scanzian, or Gothick race, were 
likewile the Danes, who about 200 years before the 
Norman conqueft, invaded England, planting 
colonies and gaining fuch footing here from time 
to time, that at laft they wholly maftered both the 
Saxons and the natives. 

From this foil likewife, barren of provifions, but 
fertile in producing men, did fpring the Normans, 
who under the condudt of Roul left their own foil ; 
firft touching upon our coaft, and finding no recep- 
tion here, they were content upon terms to depart, 
and carry the terror of their arms eliewhere, which 
they did into France, where by their valour they 
obtained that tradt of land, which from them was 
called Normandy, from whence in 120 years they 
came, and in one battle conquered England. 

Thus by thefe fwarms from the north, of men 
ieeking new feats, the beft part of Europe came 
into the poficffion of a rough warlike people, whom 
the luxuries of Afia, Greece and Rome, had neither 
corrupted nor refined; and theie new inhabitants 
chan^d every thing, introducing in all places new 
cuftoms, other manners, la;iguages, different ways 
of making war, new laws, and new forms of go- 
vernment. 

And thefe feveral branches fpringing from the 
fame ftem, it muft follow, that the fruit they 
bore would be near of a tafte -, by which we mean, 
that in their manners, laws, and principally in 
their politick government, they muft or confe- 
quence, as indeed tliey did, veiy much refemble 
one another. 

And whoever looks into the antient conftitutions 
of England, France, Spain, Denmark and Sweden, 
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will find, that all thefe nations had one and the 
fame form of government ; and though they might 
vary in fomc circumftanccs, yet they all agreed In 
certain fundamentals, which were, that the people 
Ihould have their rights and privileges ; that the 
nobles, or men of chief rank, Ihould have fome 
participation of power, and, that the regal autho- 
rity Ihould be limited by laws. 

It is true the German Emperors have Ibme 
fhadow of, and pretended fucceflion to the Roman 
empire -, but whoever contemplates their laws, 
conftitution, and form of government, will find 
all ftrongly impregnated with the Gothick tindlure. 

However, he who confiders the migrations of 
thefe men, will perceive, that the governments 
which they cftablilhed, were the neceflary and 
unavoidable confcquence of their expeditions, and 
that people feekitig new feats could not properly 
put themfelves under any other form. 

For fo vafl: a defign as that of leaving one'$ 
own, and invading a remote country, muft fall 
into fome bold and great mind, that could firft 
conceive, and then be able to go through with 
fuch an undertaking -, and he who was thus quali- 
fied with courage and conduft, eafily obtained 
fupream authority over all the reft ; from whence 
came, that thefe people chofe to be governed by 
kings. But the firft expence of this expedition 
being very great, and he who projefteci it not 
being able to bear it all himfelf, he aflbciated to 
him certain of his principal countrymen, who 
had likewife followers and dependants of their 
own ; thefe in confideration of what they contribu- 
ted towards the common defign, were not only 
to ftiarc in the conquered lands, but in thefe 
lands to enjoy certain powers and priviledass, 
and to have names of honour, by which they 
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were to be diftinguiihed and fet above the reft: 
from whence came, that thefe Northern nations 
had among them the titles of Peers, Pallatins, 
Barons, Earls, Grantz, Graffs, Notables, Grandees, 
and Dukes. And the perfons of prime rank 
under thefe or the like appellations, were a diftinft 
part or member of the body politick, and weir 
to protect thofe who had come under their banners, 
and followed their fortune, and were vefled by 
the conflitution with eminent power, that they 
might be a fkreen between the Prince and peo- 
ple. But the labour and dangers of thefe expe- 
ditions were to lie upon the common people, by 
whofe hands die battles were to be fought ; and 
no doubt they had not been tempted abroad if 
they couM not have promifed themfelves a better 
condition than what they had at home, and if 
they were to be only beafts of burthen to the great 
ones: for which reafon, by compaft with thofe 
whom they followed, they were likewife to have a 
certain fhare in the future conquefl ; from whence 
came, that in the fettlements made by thefe Nor- 
thern nations, refpecl was had to the interefl of 
the people : there was referved to them their diftinA 
rights and priviledgcs, and part of the conquered 
lands were afTigned to them, in which, the better 
fort had freeholds, and thofe of inferior degree, 
held of their captains, lords, and leaders. 

Their military conflitution, gave likewife form 
to their civil government: their King as he was 
head of the army in the moving camp abroad, 
fo, when they came to fettle, he was head of the 
commonwealth : and as the principal officers and 
chief captains had been his council of war, fo 
when they had peace and refl, they could not be 
eafily perfwaded to quit that fhare in the adminif- 
tration of affairs, of which they had tailed in 
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the field \ and their titles and lands bring to de(cend^ 
they became, by virtue of their tenures, his heiedi* 
tary and (landing council ; and as in the field they 
had wont to advife him in difiicult matters for the 
common good of the whole, and to lay before 
Jiim the neceflities and grievances of their followers 
and dependants, fo at home it grew their right to 
do the fame. But when theie nations came to fix 
and mingle with the natives, and when they had 
made compafts and ag. cements with thofe natives^ 
this united body (which likewife increafed in wealth 
and pofiefiions) foon became fo confiderable as to 
make it neceflary, that v/hat was properly called 
the commons, ihould be a diftindt part of the 
flate, and that it fhould be reprefcnted by peribns 
and members chofen from among themfelves. 
Thus in all thefe northern eftablifhments, there 
has been what was called either the eftates, aflem- 
blies, the cortez, diets, or parliaments. 

This was the original conftitution, in moft of 
the eftablifhments made by thefe northern nations \ 
and under this form of government they continual 
without any material change, till the two laft cen- 
turies. 

But in procefs of time the foil alters the nature 
of man, as much as it does that of plants •, warmer 
climates did by degrees foften thefe rough and 
warlike people. Too much fun produces that 
effeminacy, which is the proper matter for arbitrary 
power to work upon : therefore all the Eafl and 
Southern world has been enflaved, while colder 
climates feem more tenacious of their liberties. 
The French were the firft who ftooped to the yoke 
of regal authority, not limited by laws ; Spain foon 
followed, to whofe kings their foreign acquifitions 
gave more greatnefs than confifled with the freedom 
of their people. At laft it grew a mode among 
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lefler kingdoms to imitate what had been done in 
larger empires : (b that the Danes and Sweeds were 
content to make and put on their own fetters : and 
we in England were defiring to be like the other 
nations round about us % had not the virtue and 
courage of a few faved us often very narrowly 
from the corruption and madnefs of the reft. I'he 
bad example of former Kinss, the vices of their 
courts, nor our own riches, nave not ibftened and 
depraved us quite; and this ifland having been 
planted by the moft warlike of all the northern 
tribes, and having ftill preierved a few of its old 
inhabitants who retain fomewhat of the ancient 
Britton courage \ and this foil having always bred 
and nourifhed men of heart and ftomach, it happens 
that we ftill continue free, and that we keep the 
main parts of our original conftitution. 

Antient conquerors have in the fame manner 
divided their acquilitions, between the Prince, his 
chief followers, and the people ; but the tenures or 
rights, by which thefe lands were to be held, feem 
particular to thefe Gothick iettlements, and with 
admirable polity contrived to prelerve the links of 
protedion and obedience, which ihould hold Prince 
and people together \ for it is natural for men to 
cherilh and proteA their dependents ; and as natural, 
to love and obey thofe by whom we are protedcd. 
Thus to make all hold of the King, was almoft 
as far as human wifdom could go, to hinder this 
chief landlord from committing wafte in his own, 
and from injuring thofe by whole fervice he was to 
receive alTiftance. But this divifion of property, 
would not have quite fufficed, unlefs there had 
likewife been made fuch a partition of power, as 
we have mentioned; for the greater would have 
encroached upon, and fwallowed up the lefs, if the 
power of each part of the conftitution had not had 
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certain boundaries, as well as the fields and grounds 
had landmarks, of one kind or other. 

Our antient government having its foundation 
in fuch tenures as the Goths introduced, it Will be 
neceflary to fay fomething upon that fubjeft. 

This way of holding land by certain fcrvices was 
brought in by the Lombards, who defcended of 
the * Gepidae, a people that quitting Scanzia, were 
left upon an illand of the river Viftula, where increaf- 
ing in numbers, they were compelled to feek new 
feats, and who after many rovings and adventures 
came at laft to fix in Italy. What we call fee and 
what in modern Latin is called f feudum, had its 
original from the Kings of Lombardy, whole cuftom 
it was to grant territories, towns and cities to their 
captains and principal followers, who were to have 
a kind of ufufruftuary right therein, or more pro- 
perly the utile dominium ; but of thefe lands the 
Prince referved to himfelf the direft dominion. It 
is true, the Romans had fomething like this, as the 
Coloni glebae adfcriptii : and J Alexander Sevems, 
and after him Conftantin diftributed lands upon the 
borders to their Ibldiers, and their heirs, upon con- 
dition of defence. But that which properly con- 
ftitutes the feudum, viz. the peculiar oath of 
fidelity and homage, was an inftitution of the 
Lombards, who did not only dflign lands upon the 
Hmits, but diftributed whole countries to be held 
by fidelity and fervice. Thefe tenures were firft at 
will, afterwards for a term ; then they came to (\jc* 
fcend to one fon, afterwards to be an inheritance. 
He that held the fee was obliged upon fummons to 
arm himfelf and follow his lord's banner, and to ftand 
by him in all dangers : befides, he was fubjeft to 

• Grot. Prolegom. in Hift. Goth. Vand. & Longobard. 
f CujaciusFciid, 1. 1. titt I. % Lamprid. in Sever. 
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die payment of tributes, aids, or fubfidies. As 
the Prince conferred thefe fees upon great lords 
and barons, io thefe barons came to confer them upon 
others. The Germans had antiendy fomething of 
the like nature ; but from Italy they paffed into 
France, and from France into England. And cer- 
tainly it was a wife inftitution to give a new peo- 
ple, who were to be continually upon their guard, 
cither againft the natives, or foreigners, fome in- 
tereft in thofe lands, for whofe defence they were 
fo often to expofe their perfons. 

When thele northern expeditions had fuccefs, 
and that a country was fubdued, there was afligned 
to the Prince, or he took to himfelf, part of the 
land, which he held in demefne, from which, and 
by the profits and ftrength the tenures produced, 
he maintained himfelf in war and in peace, with- 
out laying, in antient times, any other burden 
upon his people. And without doubt, our Kings 
were moll happy when they lived upon this revenue 
of the crown, which was neither grievous by its 
weight, or novelty. What the Prince thus received 
came chearfully, becaufe the people had good bar- 
gains from the crown. It is true, they who held 
by military fervice, were at more expence in time 
of war ; but it was the nature of their tenure, and 
they bore it •, nor did a warlike race of men, dif- 
like now and then to be in aftion. And it is pro- 
bable, our firft Princes chofe to fubfift from a re- 
venue that would be paid without murmuring, 
and which they might call their own, rather than 
upon the manufactures and trade of their fubjecls, 
as was praftifed by eaftern Kings and the Roman 
Emperors, who were always laying frefh impofitions 
upon their people, which ill fuited with the free 
genius of the men thefe northern Princes were co 
govern. 

Vol.. III. F Thofe 
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Thofe loads upon induftry, high cuftoms, and 
what we call excifes, were afoot in the Roman 
empire, but not thought of in thefe Gothick fettle- 
ments : it is true, from the time Kings have defi- 
red greater armies than their crown-revenues would 
maintain, fuch impofitions have been revived in 
thefe parts of Europe. 

Thcfe kind of taxes, from which this fide of the 
world had been exempt for feveral ages, were re- 
newed by ambitious Princes,whohad great thoughts, 
and fmall territory -, of which kind, were Ferdinand 
and Alphonfo of Aragon, Kings of Naples, and 
Lodowick Sforza, duke of Milan,* who harrailed 
their countries with thcfe fort of duties, to (uch a 
degree, as at laft it produced an univerfal defection 
of their people. By thefe ways and means of raif- 
ing money, Lodowic Sforza had heaped up fuch a 
mafs of wealth, that not 8 years before Milan was 
taken, he fhewed feveral foreign minifters, by way 
of oftentation, belides jewels, and other fort of 
riches, in no fmall quantity, to the value of 
1,500,000 ducats : a vail fum for thofe times. The 
Kings of Naples had likewife fcraped yp a great 
treafurc, by the like methods. But what did all 
this end in ? Thefe exactions had fb provoked the 
people, that neither the innocence nor virtue of 
Ferdinand, Alphonfo's fon, nor the dark wifdom 
and fubtilties of Lodowick, could avail them in 
time of danger, infomuch, that they both loft their 
dominions to the French, without hardly ftrikinga 
ftroke. The neceflities,introduced by the long war^ 
in Italy, brought thefe fort of taxes more in vo^e, 
and they were chiefly made ufe of by the httle 
Princes there, who erefted to themfelves tyrannies 
in feveral cities. Not long after, this way of railing 

^ Guicciard. 1. 2. Sc 4* 
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mortcf got footing in Spain, and the tax was called 
the * Alcabala, by which, the King was to have 
the tenth part of all that was fold, or exchanged ; 
it was firft laid towards defraying the expences of 
the wars of Granada, againfl: the Moors, and con* 
tinued for Ibme tinie, though the war was ended ; 
but by the authority of that great minifter. Car- 
dinal Ximenes, it was abolifhed. They had like- 
wife taxes upon the confumption, long ago in 
France, as in the reign of -f- Chilperic, which the 
people thought fo burthenfomc, that many there- 
fore deferted their country, and we hear not of 
them again in their hiftories, till fome ages after, 
and the manner by which they are now coUefted 
in that kingdom came from Italy. But the an- 
cient revenue of the Kings of France, confided in 
land. Mezeray fays, J ** Le revenue des Rois 
** confiftoit en terres ou domains, & en imports 
** qui fe prenoient fur les Gaulois feulment, car il 
** eftoit odieux d' en prendre lur les Francois, 
** on les levoit quelques uns en argent, quelques- 
** autres en denres. Quand on fit T arpantage ou 
** partage des terres les rois en eurent pour leur 
portion quantite des plus belles fpecialcment aux 
environs des grandes villes. Dans toutes ces 
** terres qui'ls apelloient Villae Fifcales ils 
** avoient des officers ou ferviteurs, qui le nom- 
** moient Fifcalins, & celui qui leur commandoit 
♦* domeftique. On amaflbit les provifions de bleds, 
^* de vins, de fourages, de chairs, fpecialcment de 
** venaifon, & de pore." 

And as to exciles, gabels, and high duties upon 
trade, they v/ere unknown, among the founders 
of the Englilh government, or of the kingdoms 
round about us* 

• Baudicr V Aminft. du Card. Ximen. cap. 3. 
f Mrzeray vie de Chilp. X Vic de Clotaire. 
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Wc have been compelled to look thus far back- 
ward, and to repair to the fountain-head, and 
original of this government, in order to illuftrate 
what we are going to lay down in this (eftion, 
which is, 

L That in forming this conftitution, our an- 
ceftors took care to make ample provifion for 
maintaining the King's crown and dignity. 

II. That, when thofe lands and revenues had 
been parted with, which were allotted for his and 
the ftate's fervice, parliaments have feldom faile4 
to relieve and reftore his affairs, by afts of refump- 
tion. 

William the Norman, when he had fubdued 
Harold, and got quiet pofleflion of the crown, 
made a general furvey of the whole kingdom. 
Ihere was already a furvey, remaining at Win- 
chefter, which had been taken by King Alfred's 
order, about two hundred years before. William*s 
furvey was called Doom's-day-book, in which 
there was fet down a catalogue of all the tenants 
in capite, or feijanty, that held lands in every 
county. In this account, the King is always placed 
firft, and his, and the crown lands, defcribed under 
the title of Terra Regis -, and in every one of 
thefe counties the King had lands and mannors. 
The great and little Doom's-day-book, contained 
the defcription of all England, Weftmoreland, 
Cumberland, Northumberland, and part of Wales 
excepted. There were appropriated to the crown * 
1422 mannorS) or lordfhips, befides lands and 
farms in Middlefex, Shroplhire, and Rutlandfhire ; 
over and above which, there were quit-rents, paid 
cut of feveral mannors. Infomuch, that Orde- 
ficu3 Vitalis fays -j-, William the Ift, had coming 

• Vide Doom's-day-book. + Fol. 523. 
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in £ i,0Di lo lid. per diem of fterling money, 
which, the value of money in thofe days confidered , 
was a prodigious income. * Jervais of Tilbury 
fays indeed, that at that time, all the King's 
tenants paid their rents in kind: but this will 
appear manifeftly otherwife, to any one that looks 
into Doom*s-day-book. 

And though Ordericus may have given us an 
account fomewhat too large, yet confidering the 
number and value of his mannors, and the number 
of knights fees, which were 60,000, out of which 
cfcuage might be levyed in times of adlion, he had^ 
without doubt, a very great revenue, either for 
peace or war. 

Sir Robert Cotton -f- fays, the article of Terra 
Regis, in Doom's-day-book, confifted in fuch 
lands as King William found Edward the Confef- 
for had been in pofiefTion of, and that to alienate 
this revenue from the crown, was held impiouB 
by our fore-fathers. 

Moft certainly, in this univerfal furvey, there 
was inferted whatever the Kings had claimed to 
the time of Edward : But there was good reafon 
to think that he added to the Terra Regis, fuch 
lands as he pretended were forfeited by thofe who 
had ingaged in the battle of Haftings, and the 
eftates of the barons, and other great men, who 
afterwards from time to time revolted from him : 
part of which lands he annexed to the crown, 
diftributing the reft, with a refervation of certain 
quit-rents, among his Norman followers. 

By this accompt it appears, that this founder of 
our prefent government, left to fucceeding Kings 
a fair inheritance, fufficient to maintain their eftate 
and dignity at home, arid capable to defend the 
realm againft invafions from abroad. 

• Jerv, Tilb. Dial, de Scacc. f Cotton. PoU, p. 179, 
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But this model of a politick conftitutioft, eafy 
both to ICing and people, was fomewhat ihaken, 
even by his next fucceflbr, William Rufus, who 
not only wafted the vaft treafure left by his father^ 
but alfo run into fuch profufenefs, as forced him 
to harrafs the whole kingdom* He alienated the 
crown-lands : And * Daniel fays. He was com- 
pelled to refume his own grams. William of 
Malmlbury, fpeaking of this prince, fays, -f- 
** Plures patrimonia fua efilidcre inconfulte largi- 
•* endo. Quid vero eft ftultius* quam quod 
•* libewtcr facias curare ne diutius facere poffis ? 
^^ Itaque quidem cum non habent quod dent ad 
^* rapinas convertuntur majufque odium affc- 
*' quuntur ab iis quibus auferunt quam benefkium 
•' ab iis quibus contulcrunt.** 

Henry the Ift, who fucceedcd, had all the qua- 
lifications belonging to a wife and provident ruler. 
He brought to puniflEiment Ranulphus Bifhop of 
Durham, who had been the chief advifer of all the 
irregularities, profufions, and exafidons of the laft 
reign : t He likewife took into his own pofleffion, 
all his father's lands and lordfhips in Normandy, 
which his brother had Squandered away, and by 
the judgment of wife men, made thofe gifts void 
which imprudently had been beftowed upon unde-^ 
ferving perfons. 

After the death of Henry, Stephen, the tWrd 
fon of the Earl of Blois, by Adela the fourth 
daughter of William the Ift, was elected King. 
He found in his uncle's treafury 100,000/. befides 
plate and jewels of an immenfe value ; having no 
good title to the crown, he was forced to purchafc 
the good will of the principal men by gifia : 
♦* § Multi fiquidem, quos vel nobilitas generis^ vcl 

• Dan. p. 44. f Will. Malms, p. iz2. 

X Ord, Vit, fol, 823. 5 Will. Malms. Hiii. Nov. p. r8o. 
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«' magnitudo animi, vel potius viridioris xtatb 
^ audacia ad illicita prascipitabat^ a rege hi pra^ia^ 
^ hi caftella, poftremo quascunque femel collibu- 
** iffet, pctcre non vcrcbantur :** And with thefe 
grants he bought the diilembled aifefbion of his 
courtiers. * Malmfbury calls it " Simulatam ad 
** tempus pacem •/* for all this liberality could not 
make the nobles faithful to him, his whole reign 
having been nothing but a fcene of treachery and 
bloodlhed. At laft he was forced to come to 
terms of agreement with his kinfman Heilry Fitz- 
Emprcfs, of which one article was, that he fliould 
rcfume thofe grants, '^ -f- Regalia paflim a procc- 
** ribus ufurpata rex in fua recipiet/* 

And purfuant to this agreement did Henry 
the lid a6t when he came to the crown, which is 
to be the more admired in him, becaufe he was a 
ftranger born, fon of the Earl of Anjou, and 
fucceeding by Maud his mother's title, and be- 
caufe the crown revenue was got into powerful 
hands, able to give him (Irong oppofition ; but 
nothing could (land before his courage and perfe- 
verance : he refumed the lands which King Stephen 
had given among his followers, William Earl of 
Albemarl pretended to oppofe him in Northum- 
berland, but he brought him to reftore what be- 
longed to the crown, a5" he did likewife Hugh 
Mortimer, *' "^ Confiderans autem rex quod 
regni redditus & dominica per moUiciem regis 
Stephani ad dominos multos jam deveniflent,. 
praecepit ea cum omni integritate infra tempus 
certum a quibufcunque detentoribus refignari & 
in j us ftatumq ue revocari. '* He alfo took upon 
him to banifh foreigners, particularly the Flemings, 
who had nefted here in hopes of booty under a 

• Ibid. t M. Par. p. 86. 

I Chronicos Johannii Broroptooy col. 10464 
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loofe reign : " * Rex tenuit curiam fuam apnd 
*' Beremundefiam, ubi cum principibus fuis de 
^ ftatu regni & pace reformanda tradans, propo- 
^ fuit animo alienigenas genres de regno propel- 
** lere.'* Matthew Paris fpeaking of this prince, 
fays, " ^ Qui continuo in regem promotus, ca^pit 
in jus proprium revocare verbes, caftella & villas 
qua? ad coronam fpedtabant ; alienigenas, & 
*' maxime Flandrenfes de regno expellendo, & 
« quofdam Pfeudocomites quibus Rex Stephanus 
pene omnia ad fifcum pertinentia minus caute 
contulerat, deponendo.** So that we have here 
the inftance of a warlike King (for fuqh a one 
Henry was) greater in revenue and extent of 
foreign dominion than any of his predeceflbrs, 
who thought it no derogation to his honour to kx)k 
into thcfe matters. 

And this provident care of his had fuch an 
efFeft, that his fon and fucceflbr Richard the Ift, 
at his coming to the crown, found in the treafury 
above £ 900,000, befides plate and jewels ; " :J; In- 
venta funt plura quam nongenta millia librarum 
in auro & argento, praster utenfilia & jocalia, 
& lapides pretiofos." But this and much .more 
was prefently confumed in the mad humour which 
at that time had icized all the Princes of Europe 
of making war for the Holy-land. To furnifh 
hinifelf for this expedition Richard fold feveral 
parcels or the crown revenue. § Hoveden fays, 
*' Rex expofuit venditioni omnia quse habuit, 
*' fcil. caftell.i, villas & prsedia -," but the lands 
thus granted av/ay he did refume. H Daniel fays, 
that after his fcxond coronation, which was at 
Winchefter, \\t not only relumed the mannors he had 
fold to the Bifhops of Winchefter and Durham, but 

* Gcrra. chron. col. 1377. t M« P^**' p« 92. 

J M- Par. 152. § iioved. p. 658. || Dan. p. 105. 
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whatlbever other falcs he had made of the demefns 
of the crown, '' alledging, that it was not in his 
*^ power to alien any thing appertaining to the 
** fame whereby his ftate was to fubfift." Graf- 
ton fays*, *' That after his fecond coronation he 
** called a parliament, by the authority whereof, 
^* he refumed again all patents, and annuities, 
•* fees and other grants before his voyage by him 
^ fold and granted, and caufed the parties to be 
*' contented with fuch revenues and profits as they 
•* had received of the faid offices or lands, in the 
*' time of his abfence : and fpared not for any 
•* fufficiency of writing that by him before was 
" made." But, to confirm this, authors may be 
produced of more antiquity than either of thefe. 
-f- Knyghton fays, *' Poft ejus coronationis folennia 
** quicquid prius leyiter datum aut graviter venun- 
*' datum fuerat repetiit, nomine commendati, 
*' fruftus perceptos pro forte computans, cefTante 
** pafto, titulo & inftrumento quocunque."* 
J Brompton fays, '* Denique quod cum ipfe iter 
*' verfus orientem arriperet & regnum ipfum mul- 
*' tipharie fciderat, ad integritatem fatagebat 
^' priftinam revocare. Quicquid enim ab illo tunc 
*^ fuerat datum vel ponderofe venundatum, fub 
** nomine repetiit commodati ; & regiarum poflef- 
*' fionum emptoribus diccns, non decet fublimitati 
*' regiae foenerari. lUi autem emptores mox regio 
" metu attoniti, nulla habita qusftione de forte 
*' non percepta, confeftim omnia refignarunt.'* 

In two years of this reign, viz. ann. 1195 and 
1 196, there were adhially railed in this kingdom 
1,100,000 marks, which is more than was really 
levied in any two years of the late war -, for if we 
Qonfider the value of money in thofe t^mes, and 

* Graft. Chron. p. 90. f Hen. de Knyghton. col. 2408. 
V^. 4Q. 1 Cjiron. Johan. Brompt. col. 1259. N"". 10. 
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the proportion it bore with other commodities^ 
1,100,000 was more then, than 1 1,000,000 are now* 
Hubert the Archbifliop of Canterbury writing to 
the King for leave to quit the mmiftry ihews« 
** * Quod infra biennium proximo praeteritum 
*^ adquifierat ad opus illius undecies centena millia 
•* marcarum argenti de regno Angliae/* The raif- 
ing this vail fum is an evident fign how willing 
the people of England have in other ages been 
to give aids and fubfidies to martial princes. 

After Richard, King John was elefted. Thi^ 
was a reign of civil war, taxes, and profufion y 
and the charafter Robert the clerk gave of this 
Prince to Miramamolin the Moor, was very true 
and remarkable. *' -f Potius fuit tyrannus quam 
*' Rex ; potius fubverfor quam gubernator •, op- 
^ preflbr fuorum & fautor alienorum. Leo fuis 
** fubditis, agnus alienigenis & rebellibus, qui per 
** defidiam fuam Normanniae ducatum & alias 
** multas terras amiferat ; & infuper Angliae reg- 
*' num amittere vel deftruere fitiebat. Pecuniae 
** extorter infatiabilis 1 pofleffionum fuorum nahi-* 
•* ralium invafor & deftruftor." 

But thefe waftes were looked into in the reign of 
Henry the Illd, King John's fon and fucceflbr ; 
not by the Prince himfelf, who was no better a 
manager than his father-, but by the barons, 
Knyghton fays, that after Lewis and the French 
were driven away, " \ Omnes alicnigense ejefti 
*' erant de Anglia & omnia caflella qu« Rex 
*' Johannes donaverat & tradiderat in cuftocuam 
^' alienigenarum fuerunt refeifita in manu regis." 
This King laying open his neceflities to the barons 
and his council, faid. The crown revenues would 
fcarce afford him meat and drink. To whom they 

• Jlo. H6vfedon, p. 767, 768. \ M. Paris, p. 244. 

X Knyghton col. 2429. 1S^^. 4.o> 
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•nfwered. He misht be rich out of his own, if he 
would fet fome lx>unds to his liberality, and look 
into his own afiairs» and into the proceedings of 
ibme of his officers : they named no body to nini, 
but he underftood whom they meant, and called fe- 
veral of his minifters to accompt, and brought them 
to reftitudon. The words or the hidorian in this 
place are very obienrable, when the King had laid 
open his wants. ** * Tunc confUiarii regis re^n« 
^^ derunt, (i pauper es tibi imputes, qui honores 
*^ & cuftodias ac dignitates vacantes ita in alios 
** transfers, & a fifco alienas ; quod nee in dividis 
auri vel argenti, fed folo nomine rex debeas 
appellari. Nam anteceflbres veftri, reges mag- 
nifici & in omni dividarum gloria ditiflimi, non 
** aliunde, fed ex regni redditibus & emolumentis^ 
** thefauros impreciabiles congreflerunt. At Rex 
*' ab eis inftru<5tus, quas nominatim exprimere 
*' tutum forfitan non eflet coepit a vicecomitibus 
& ballivis, alliifque miniftris fuis, de reddidbus 
& rebus omnibus ad fifci commodum fpeftantibus, 
ratiocinium exigere : et quodibet de fraude con- 
vi6tos, a fuis officiis deponens, exegit ab eis 
pecuniam fuam, etiam cum ufuris ; & tenens 
*' coarftabat eos, donee redderent dcbitum univer- 
** fum.** This Prince was the firft who brought 
ftrangers into his councils, and the management of 
his buiinefs ; Poiftcvins and Britons, to whom he 
gave all the power, and among whom he lavifhed 
all his crown revenue, and the treafure of the 
kingdom. " f Invitavit paulatim tot Piftavien- 
fium legiones, quod totam fere Angliam replcve- 
runt, quorum Rex agminibus quocunque perge- 
" bat, vallatus inceflit.'* But in 1234 he was 
compelled by his barons to banifh thcfc ilrangers : 

* M. Paris, p. 376. f Ibid. p. 386. 
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yet he returned quickly to the fame bad mealufes^ 
itifonciuch, that his brother Richard, Earl of Com* 
wal, told him, that he robbed his own country to 
^ve it to ftrangers, and the kingdom's enemies, 
n this loofe reign, the * money of England was 
corrupted : but nodiing angered the people more 
than the immoderate wealth he bellowed upon 
foreigners, namely, his brothers by tte mother, 
and particularly to his Poiftevins; *' -f Efchaetas & 
^^ roiitus vacantes, alienigenis ignotis, illiteratis, 
«* fcurrilibus, & penitus indignis non deftitit dit 
*^ tribuere, ut fic fuonim naturalium corda infana- 
*' bilius fauciaret*'* While things were thus go- 
verned, private men enriched themfelves with the 
publick Ipoil, as for example ;j; John Manlel, who 
brought his eftate to 4000 marcs per annum.- 
But at lad at a parliament held at Oxford, § Peter 
of Savoy, William de Valence, and the Bifhop of 
Winchefter, the King's half brothers, with the 
other foreigners, were banifhed, " Ubi ftatutum 
*^ erat || quod ad terras fuas quas in partibus 
•' tranfmarinis habebant transfretarent.** And 
that immoderate wealth they had gathered here, 
was not permitted to be carried away, but was 
** ieized upon, and confifcated to the King's nfe. 
In this colloquy, the Barons told him, that he was 
in debt, and ruined by the itrangers about him^ 
who had confumed all, io that he was forced to 
give tallies for the viftuals of his table. " 4- Do- 
mine Rex, inter manus alienigekiarum res utique 
tua male agitur & diverfimode traflatur, nam 
confumptis univerlis multo jam deprimeris, aere 
alieno, & datis pro cibariis tuis talleis, veifus es 

• M. Par. p. 733. 747, t Ibi^« P« 850. t Il>i<i* ?• 859. 
S Ibid. p. 973. II Knyghton col. 2445. N®. 40. 

•• M. rai. 973. 4 Knv^hton C9l. 1445. N**. 10. 

*' in 



4C 
C4 
44 



Ue/umptims. 77 

** in icandalum in omni populo tuo :** The conie- 
quence of this profufion, was grievous taxes ; the 
taxes produced difcoatents, thefe difcontents, en-^ 
eouraged Simon Montford and others to begin 
that civil war, in which this King had been loft, 
but for the coura^ and conduct of his fon. 

In the rdgn oT Edward the Ift, we do not find 
there was any refiimption; but anno 1289, the 
legifladve authority did very wifely interpofe in 
conceding the abufes of Weflminf ler-Hall, * fining 
all the judges for their corruptions and extortions. 
Sir Ralph Hengham (who had been Chief Juflice 
of the higher bench, and CommifTioner for the 
gpyemment of the kingdom, in the King's ab- 
fence) paid 7000 marcs ; Sir Edward Stratton paid 
34,000 marcs ; Thomas Wayland, found the 
greateft delincjuent, forfeited all his eflate : the 
whole fet paid among them 100,000 marks, 
which, for tnofe days, was a prodi^ous fum. 

The next reign of Edward the lid, gives the 
pfofpeft of civil wars, treachery, bloodfhed, and 
a view of all the calamines that are the confequences 
of a riotous and profufe court. 

The unboun<kd favour of this prince to his 
minion Pierce Gaveflon made Earl of Comwal, 
and the wafte which the faid Earl had made in the 
crown-revenue, fo provoked the peers, that they 
never refled till they had obtained an inflrument 
Empowering feveral ecclefiaftical and lay lords^ 
to make certain ordinances for the good of the 
kingdom, which initrument, and ordinances made 
by virtue of it, were afterwards ratified in parlia- 
ment. 

Among other things, it was then ordered. That 
the crown-revenue fliould not be alienated. 

* Vide Dan. p. i6o. Mat. Weft. p. 414. No. 10, and 
Knygh ton col. 2466. 
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< f Derccheif ordein eft pur Ics dctres le Rojr 

* acquirer, & fon eftate relever, & le plus ho- 
« nourablement mainteiner, que nul don dc terre 
« ne de rent, ne de franchife, ne d'efchete, ne de 

* gard ne marriage, ne baillic fe face a nul des 

* ditz ordenours durant leur poer del dit ordein- 

* ment, ne a nul autre fauns confeil & aflent 
» des dits ordenoures, ou de la greinder partie dc 

* eux au moins, ines totes les chofes deiquex 

* profits poit furdre foient enpruees al profit le 

* Roy julques fon eftat foit avenantmcnt releve, 

* &c.' 

There is this remarkable in the record. That 
they bound up themfelves, as well as others, from 
receiving any part of the King's lands, as wc 
may fuppofe, not thinking it fair for them who 
had the power, to keep the purfe fhut to others, 
and to open it for themfelves. 

They took likewife care of a refumption. J * Et 

* puis derecheife pur fe que la corone eft tant 

* abeiflee & demembree par diverfes donns, nous 

* ordinons, qe tous les donns qe font donez au 

* damage du Roy &: defcrefle de la corone, puis 
« la commiflion a nous fait, des chafteaux, villes, 

* terres, & tenements, & baylez, gardez, & mar- 

* riages, efchetes, & reles queconques queles foint> 

* auffibien en Gafcoin, Irland, Gales & Efcoce, 

* comme en Engleterre, foint repellez & nous les 

* repellons de tout, fanz eftre redonnez a meifmes 
' ceux, fanz comun aflent en parlement: et que 

* fi tien maner des dons ou reles foint deformes 
' donez encontre la form avantdit, fanz aflent 

* de fon barnage, & ce en parlement, tant qe ces 

* dettes foint acquittees & fon eftate avenantment 

* relcves, foint tenus pour nuls, & foit le pernour 

* puny en parlement par agard del barnage/ 

t Rot. Ord. 5 Edw. II. No. 3. J Ibid. No. 7. 
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It is true, thde ordinances were revoked in ditf 
* parliament which this King held at York, the 
15th of his reign, juft alFter he had defeated and 
put to death Thomas, Earl of Lancaster, .with 
many other of the barons. But his rigid pro- 
ceeding widi thofe who had fought in defence of 
their country's freedom, and his immoderate fa- 
vour and bounty to the Spencers, Earls of Win- 
cheftcr and Gloftcr, with all his other mit 
government, loll him both his crown and life, ii) 
fi fhort time after. 

It is to be prefumed, that what the parliament 
had done in Edward the IId*s reign, to hinder the 
favourites from making depredations upon the 
crown-revenue, had eflfeftually flopped the evil^ 
becaufe we do not find there was any need of an 
aft of refumption in Edward the Illd's time. 

There is no part of our hiftory more remark- 
able than the life of Richard the lid, grandfon of 
Edward the Hid; and no times afford fo many 
precedents of liberty aflerted, and of the excefies 
of fegal power, with the corruption of bad mi- 
niflers, as this unfortunate reign : but mif-govern- 
ment will of necefTity bring on good laws in the 
end : the lavilh temper of this Prince, his un* 
reafbnable favour to the Duke of Ireland, to 
Michael de la Pool Earl of Suffolk his chancellor^ 
and others, with his loofe and carelefs adminifbation, 

Produced the parliaments of joth, iitli, and 13th 
Lichard the lid, by which his power was cir- 
cumfcribed and bounded. It is true 21 Richard 
the lid, he procured a repeal of what had been 
formerly fettled by parliament for welfare of the 
kingdom, in which leflions he got iniquity efla- 

* Great Statute Roll from Hen. the Hid, to 21 Edw. the 
Hid, M. 31. Bibl. Cott. Claud. 
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blifhed by a law ; but the conclufion of all this 
niif-government was, that he incurred fo much the 
public hatred as to be deferted by the whole people, 
and in a folemn manner to be depofed. 

The excefles of the court, and rapine of the 
minifters in thofe days, and towards the latter end 
of Edward the Illd, produced afts of refumption. 

The Commons pray that all kind of gifts 
whatfoever, made by King Edward the III<i, may 
be examined; if worthily beftowed, to be con- 
firmed, if Qtherwife to be revoked. * ' Item ils 
prient, pur ceo que la corone eft moult abaiflc 
& demembre pardivers donns donez en temps 
de notre Scignour que Dieux aflbille, & queux 
donns il eftroit malement deceux & en plufieurs 
perfonnes malement emploeis, come home le poet 
declarer, a grand damage de lui, & de notre 
Seigneur la Roy q*ore eft, fi bien des chafteaux, 
villes, terres, tenements, baillez, gardes, mar- 
riages, efchetes, & releves, aufli bien en Gaf- 
coigne, Irlande, come en Engleterre, qe plefe a 
notre Seignour le Roy, & fon confeil faire exa- 
miner par les rolles de chanccllerie, du temps 
notre Seigneur le Roi, qi Dieux aflbile, queux 
donnes, & a queux, & quelle fomme ils amon-> 
tent qi aviendront, a trop haut fomme fans 
doute, & qe fur ceo ils foient fagement examinez, 
afqueux ils cftoient donez notablement & profi- 
tablement, pur le Roi & le roialme, & es queux 
notre dit Seigneur eftoit deceux, & fes donns 
malement employes, & queux tous ceux af^ 
^ queux notre dit Seigneur eftoit deceux, & qi 
font malement employes, y puiflent eftre de tout 
repelez, fanz etre redonez as memes ceux, ou a 
nul autre, tanqe fes dettes foient acquites & 

• Rot. Pari. I R. II. No. 48. 
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* leftat de nos tres honoures Seigneurs les fitz de 
^ notre Seigneur qi Dieux aflbile, qi font poures a 

* leur eflac, y purra avcnantement per afcuns des 

* ditz donns ette relevez, & foit le pemour quenfy 

* ad notre dit Seigneur deceux punis en ceft pre- 

* lent parlement, felonc fon defert par agarde de 

* barronage, en fupportation du charge qe le com- 

* mune people y' convient porter : ratifiantz & 

* confirmantz a ceux qi ont deferve, les donns en 

* manere come notre dit Seigneur, qi Dieux af- 

* foile, leur avoit grantez confiderant a chefcun 

* fon longe fervice^ & fon defert, & regardant 

* fil pleafe a notre Seigneur, as tous ceux qe fervi- 

* rent a noftre dit Seigneur, fon aiel, qe font fans 

* rewarde pur lour fervice. 

Refp, ^ Les Signeurs de continuel counfeil 
« ferront chargez de veer & examiner lez ditz 
' donns, & les conditions eftates & deferts des 

* perlbnnes & en ultre fair ce qe refon demande. 

Anno 3 Richard lid. The Speaker fays, if the 
King were reafonably governed in his expences, 
within and without the realm, he ihould have 
little need to charge his commons, who were 
already much impoverifhed. * * Dift qe lour 
^ lembloit a la dite commune, que fi lour Seig^ 

* neur lige euft efte bien, & reafonablement gover- 
^ nez en fes defpenfes par dedeins le royalme, & 

* autrement, il neuft ore befoigne de leur aide, 
< per chargeant fa dite commune, quore eft trop 

* poure^ &c. 

Anno 5 Richard lid. The King fays, he^ will 
make no grant without the affent of the Lorcls of 
his council, till he fliall be out of debt. * f Item, 

• Rot. Pari. 3 Rich. U. N«. 12. 
t Rot. Pari. 5 Rich. II. P. i N^ 74. 
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Prient Ics communes, qil plefe au Roi nocie 
Seigneur, qil puifle au preient eftre efcript en 
rolle de parlement, coment ordenez eft, per lui^ 
nos autres Seigneurs, Sc toute la commune,' qe 
de defore en aprez, nul donn de terre, de rente^ 
de garde, ne de marriage, ne de uul maneic 
efchece ibit grantez a nuUuy, tanqe le Roi aotre 
dit Seigneur foit kors de dette, & hors des tielx 
charges de guerre, come y ad au prefent, & (i 
aucune perfone demande aucune donn an con- 
traiere de cette petition perde les fervice & 
compagnie notre dit Signeur pur toujours apres. 
Refp. * II nc femble mye honeft nc chofe 
chofe honourable au Roy, ne a fa dignitee, qil 
fe lieroit a telle guife peront il ent fuift fi oultre- 
ment conftreint, mais pleft au Roy & il voet par 
le bien de luy mefmes & de fbn roialme, fby 
reftreindre, & abftenir a doner ou granter a au- 
cune perlbne, terre, rente, garde, marriage, ou 
efchete, fans laflent & accord des feigneurs & 
autres de fon confeil/ 
Anno 6 Richard lid. The Commons among 
other things pray, that the King will appoint good 
orders about his perfon, ib as he may live within 
his revenues, and that all profits and gifts may be 
employed upon the wars, to the eafe of the: com- 
mons* ' * Come autrcment ordeigner, qe bone 

* governail foit mye entour votre honourable per* 

* fone, fi qe vous purres honeftement & roialment 
^ viver, deinz les revenues de votre roialme, & qe 
^ toutes maneres des gardes, marriages, releifs^ 

* efchetes, forfaitures, & toutes autres comimodi- 

* tees, puiflent eftre gardes pur vos guemes, & en 
^ defens de votre royalme, & nul part aiUoiirs 

* Rot, Pari. 6 Rich. II. N«. 42^ 

* done^ 
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* doAei en fupportation & aide de vos pourea 
« communes & grant honour & profit a vous. 

Rcfp. * Lc Roy eft dc bone voluntcc & le dc- 

* fire moelt cntiremcnt de fair & ordonner en ce 

* cas per lavis des feigneurs de fon roialme ce qe 
« luy femblera mkulx aSaire pur fon honour & 
« profit.* 

Anno 9 Richard the lid, it was enafted, that 
all the revenues^ as well in the Exchequer, as 
eliewhere, Ihould be laid up for one whole year, 
without any diminution thereof by ^ft. -f Item, 

* Que ordein foit en efpecial ^e tous les revenues 

* notre feigneur le Roy, fi bien en I'Efchequer, 
^ comme aillours, Ibient fauuement gardez per un 

* an entier fans eftre donez a uuliy per uul grants 
^ en fupportation de noftre feigneur fe Roy, & de 

* fon people qe pleie a notre feigneur le Roy de 

* charger & commander les feigneurs du confeiU 

* fes officiers en plein parlement, qe rien ne foit 

* fait au contraire. 

Refp. * Le Roy le voet. 

Anno 1 1 Rich^ the lid. The Commons pray, 
that no hereditaments, or other profits, then ef^ 
cheated to the King, be granted to any during the 
wars, and that no perfon prefume to crave any of 
the fame. ^ ^ Item prient les communes, qe 

* toutes maneres de feignouries^ terres, tenements, 

* rents, fenrices, biens, pofleflions & chateaux 
^ qeconques, forfaits a notre Seigneur le Roy, 

* per caufe des jugemens rendus devers lea 
^ peribnes adjugez en ceil prefent parlement, & 

* auxint toutes autres terres ; tenements, efchetes^ 

* forfeitures, gardes, marriages, & autres profits 

* qeconques queux font, ou deviendront en la meini 

t Rot Pari. 9 Rich. II. N«. 42. 

I Rot. Pari, ij Rich. 11. p. i. N^ 24^ 
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du Roi per qeconqe caufe dcmocrgent entirement 
en la main du Roy noftre Seigneur durant ks 
guerres, pur acquirer fes dettez & en eide de 
meintenir fon eftat & enfement eu eafe and fup- 
portation de fes pauvres communes du roialme 
nient ccntrefteant afcun grant ou garrant fait a 
afcunnys avant ceftheures & qe nul homme 
greindre ne meindre, en Thoftiel du Roy, ne 
er^tour la perfone du Roy ne autre qeconqe, de 
quel eftat ou condition quil foit, en privee, nen 
appert, foit fy hardy a demander ou preinder de 
donn noftre Seigneur le Roy, afcuns des Seig- 
niouries, terres, tenements, rents, fervices, biens, 
pofleffions, efchetes, forfeitures, gardes, mar- 
riages, chateaux, ou profits fufdits, ou aurres 
profits, on revenues qeconques, durant les gucr- 
res, come defliis^ fur peine de forfaire le double 
devers noftre Seigneur le Roy, & repelle de 
mefme la chofe ilFint demandcz, & etre reint & 
imprifonnes a la volonte du Roy. Purvus routes 
voys, qe fi alcun home eit terres tenements ou 
poflefTicns du grant notre Seigneur le Roy, ou 
dafcuns de fes progeniturs, queux furent parcelles 
de la corone, qe per bon trette enter le confeil 
du Roy & les poflefleurs des tieux terres & tene- 
ments, nvfmes les terres tenements & pofleffions 
poient eftre rejoints a la dite corone, a profit du 
Roy, grantants autres terres tenements ou poflef- 
fions de les forfaitures avant ditz en efchange 
pur les terres tcnem.ents & pofleffions de la coro- 
ne fufdite, & fy les Seigneurs ou autres qi ont 
terres ou tenements de la corone, come deffiis, 
ne voellent volontairement a ce aflfentir, ne ac- 
corder, qils eint & enjoient lours terres & tene- 
ments de la corone avant ditz, come lis ont eu 
a devant, & qe les grants officiers du royalme 
par avis des Seigneurs du conllil, eient poer de 

* vendre 
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« vendre parcelles deles ditcs forfeitures per leur 

* bone difcretion, & qe le grant fur ticl vendue 

* foit fcrme & eftable. 

Refp. ' Le Roi le voet, forpris d* offices & 

* baillis, & ce qil a donne en ceft prelent parle- 
' ment, iflint, qendroit de forfeitures adjuges en 

* ceft parlement, fi afcun pretend davoir droit ou 

* intereft en icelles, fue au confeil, fil luy femble 

* affaire, & droit luy fera fait. 

The mifgovernment of this prince not only in 
his revenues, but in all the duties of his high 
office, with his profufion and partiality to his 
favourites, made way for a very great revolution, 
and drew on fo much hatred of the people, as at 
laft all his fubjefts withdrew their allegiance from 
him, and chole another. King Henry the IVth, 
his coufin german. 

Anno I. Hen. IVth, The commons pray, tliat 
the lands, parcel of the crown revenue, granted 
away by Edward II Id, and Richard lid, may be 
refumed. ^ -f- Item, Touchant terres, tenements, 

* & rents, ou autres pofleflions, queconques, qe 

* furent parcelle de la corone, ou des Seignouries 
' de la corone, en temps Seigneur Edward le 
' tierce, Roi d'Engleterre, ou en temps Richard, 
' darrein Roi d'Engleterre, nient donez per aflent 
' du parlement, ne en efchange pour autres terres, 
^ ore demurantz a la corone, qe toutz y ceux foint 

* rejoints arerea la corone ; purveu toutefoitz, que 
' fi afcun Seigneur de leftatc Chivaler, ou Efquirc 

* pur fon travaille duement dcfervy, eit pur terme 

* de fa vie, & nient autrement, qil ne foit rebote 
^ dicelx, devant qil foit autrement guerdonez & 
^ femblablements Icit feat dela Principalte de 

* Galles, de Cornwailee, & de Ceftrc & rcfcrvez 

t Rot. Par. 6 Hen. IV N^ 100. 
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^ tout foits, as citeins & bur^s, parmy tout l<r 
^ roialme, lour libertees & franchifes, & a lour 

* heirs & fucccflbrs. 

Rcfp. * Lc Roi fadviefera, & par bone advys 

* & difcrction cnt fera due rcmedie. 

Anno 5 Hen. IV. The commons pray, that 
the King would provide for the repairing of his 
caftles and houfes, and namely, for his caille at 
Windfor which was greatly in decay, and not to 
grant away the profits of thofe caftles, and 
houfes, and notwithftanding to ftand to the repair 
of the fame, without which, he could not but run 
to the great charging of the commons. * ^ Et 
auxint les difts communes monftrerent, coment 
les chaftellx &c autres manoirs du Roi font molt 
ruineufes, & embufoignant de grand repris, & 
reperation, & coment les profits dicelles font 
donez as diverfes perfones, & le Roi fupporte 
les charges, come per efpecial, le chaftel de 
Windelbre, a qel feuft affignee certain commo- 
ditie, pur la reparation dicelle, & ore mefme 
la commoditie eft donne as certaines perfones, &: 
le Roi fupporte les charges & auxint es autres 
places, les gentz preignent les profits de 
herbage, & del vert, deins diverfes les parkes, 
& bois, & le Roi fupporte les charges de le 
enclofure dicell, & pur ceftes importunes char- 
ges, & plufieurs autres, & pur les plufieurs 
douns des chaftellx, terres, & feignouries, & 
des annuites, faits & donez nient duement, ne 
defcretexnment, & par efpecial pur les grandes 
charges & depenfes de le hoftel du Roi, & pur 
amendement des tielx mefchiefs faire, & pur 
ouftcr tielx inconveniences en apres, en fuppor- 
tation del commune people, les communes 

♦ Rot. Par. 5 Hen. IV. N^ xo, 
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^ prierent au Roi moelt cnticrment, & cordiale- 

* ment, qe confidercz les perils immincntcs, dc 

* toutz parts per fes cnncmys, & rebelx, comes 

* yont novelx de jour en autre, & coment le cas 

* eft tiel, qe fi tielx mcfchicfs nc foient graceoufc- 

* ment remediez, & refourmez en ceft parlement 

* y purroit cftrc qc fur foudeins novelx de arrival 

* des enemys, ou per autre voix, mefme ceft 

* parlement de neceffite feroit de tout depurtiz, & 

* diftblvez, & jamais les Seignours ni les commu- 

* nes fe re-aflembleroient, pur remedee ne redrefle 

* faire, fur les mefchiefs fufdits, & autres qe 

* Dieux defFende. 

It appears by the purport of this petition, that 
there were certain lands and rents fet afide, or 
afligned for the repair of Windfor-caftle, that 
ancient feat of our Kings, and facred to the ho* 
r.ours and ceremonies of the Garter, and therefore 
particularly provided for with a revenue, by the 
wifdom of our fore-fathers j yet it fcems thefe 
lands {q annexed to Windfbr, were at that time 
granted away to fome great man, or craving 
courtier : But this the houfe of commons did not 
then think reafonable. 

And the remonftrance thereupon made, was 
kindly taken by the King : for he anfwered the 
petition in perfon from the throne, -f ' Et fur 

* ceo mefme noftre Seignour le Roi moelt graci- 

* oufement de fon bouche propre, en plein parle- 

* ment, chargea & commenda fi bien tous les 

* ditz Seignours, come les ditz Communes, qils 

* faiorient lour diligence & luy montreroient lours 

* bons & feins confeilx, celle partie, pur aide dc 

* luy, & de tout fon roialme. 

* £t puis apres les dits communes en mefme 

* le parlement firent reqefte as ditz Seignours, 

t Rcfp. 
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qe come le Roi lour avoit clonne tiel charge, 
& mandement, & ceo en fi haute court de re- 
cord, qils fairoient lour diligence bien & loyal- 
ment fans curtofie faire entre eux, en afcune ma- 
nere, come ils voloicnt, relpondere devant lue 
Dieux tout puiflant, & devant noftre dit Seignour 
le Roi, & a tout le royalme en temps avenir, & 
qe de fur ceo meline les communes ent fairoient 
femblablement de lour partie, & difoient outre 
mefme les communes, a noftre dit Seignour le 
Roi, qe ceftes matiers enii fairs, & accomples 
en ceft parlement, il lour troveroit fgialx & na- 
turelx liges devers luy de parfaire fon plaifir, & 
voloir a lour poiar par le aide de Dieux. 
It is probable, this feafonable care of the houfe 
of commons refcued for that time, the lands be- 
longing to VVindfor caftle, for from that time thefe 
lands continued in the demeans of the crown, till 
very lately. 

And fome years after, viz. anno 31. Henry the 
Vlllth. there pafTed an aft of parliament exprefly 
to annex feveral manors by name to the caftle and 
honour of Windibr, not to be alienated from it ; 
fo careful were our anceftors that this noble and 
ancient feat of our Kings, ftiould have fome re- 
venue to keep the houfe and parks in good repair. 

In the fame year, of Henry the IVth. the Com- 
mons reiiearfing, how King Edward the Illd. in 
the parliament hoiden in the 1 1 th. of his reign, 
created his ekleft fon Duke of Cornwal, and the 
fame dukedom annexed to the crown, with divers 
hereditartfients by his letters patent, by authority 
of the fame never to be difmembered, or fold 
away. They therefore pray the King to refume 
and feize, and fo to unite again to the faid dutchy, 
fuch lands as were fold away by Prince Edward, 

Kin^ 
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ing Richard, or by the King himfclf. * * Noa 
obftants cncorporation ou union dc qel duchec 
per une haute authoritc crifi perfaite, puis encea 
eft demembrez, fi bien per divcrics alienations 
faitz per Ic avant dit Edward nadgaires Prince^ 
come per le darreine Roy Richard, qe fiiift, & 

per vous. 

* Qe pleife a vous de voftre haute difcretion, ovc 
le avis de tons feignours efprituelx & temporelx^ 
en ccft prefeht parlement aflembleZtConfiderantz la 
union dudit Duchee, en la manere avantdite, 
fait de requiler tout ceo, qe dedit Duchee eft 
demembrez, & per authoritc dc parlement dc 
refeifer & rgoindre a dit Duchee, come il fuft 
a devant non obftant afcune alienation. 

* Qelc petition luc & cntendue fiiift relpon- 
dus en les parolles quenfuent. 

* f Accordez eft per le Roi, & les Seignours en 
parlement, qc le dit Mounfeignour le Prince, 
per lavys de fon counfeil, eit briefs de Scir. fac 
Ou autre recoverer le mieltz qil avoir purra^ 
par les eftatutes & leys du roialme, folonc ceo 
qe le cas rcquiert, &c/ Wherein fliall be allowed 

no protection, or praying in aid of the Kmg^ 
unlels it be for Sir John Cornwale and Elizabeth 
hfs wife, late wife of John Holland Earl of Hunt- 
ington, and for fuch perfons to whom the King is 
bound by warrantie. * Sinon en cas qe le Roi 

* foit expreffement tenuz a la grantie, &c/ 
Anno 6 Hen. IVth, the commons pray, % That 

the King would refume the crown-lands. * Pleife 

* a tres^excellent & tres redoute Seignour, noftrc 

* Seignour le Roi, pur profit du Roi, & encrefce 

* de fa corone, & fupportation des pauvres com- 

* Rot. Pari. 5 Hen. IV. No. 22. vcrfas fincm. 

•f ¥.t(^. X Rot. Pari. 6 Hen. IV. No. 14. 
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munes, de voftre royalme d'EngJeterre, granter 
les petitions qenfucnt. 

* Pur ceo qe la corone del roialmc d'Engletcrrc, 
eft grantement emblemiflez, & anientiflez, per 
grandez & outrageoufes dons, faits as diverfes 
pcrfoncs, fi bicn efprituebc commc temporelx, 
des terres, tenements, fee fermes, franchifes, li- 
bertees, & autre poflJ*flions dycelles, Soit ordeigne 
en ceft prefent parlement, pur profit du Roi, & 
du roialme, & fupportation des communes, qe 
tous chateaux, manoirs, feignouries, terres, tene- 
ments, fees & advoefons, fee fermes, annuitees, 
franchifes, libertees, & cuftumes, queux fiie- 
rent membre & parcelle dancienne inheritance 
de la dite corone, le an du regne le Roi Edward 
aiel noftrc Seignour le Roi qoreft quarantifme, 
& puis en cea, foint ils donez a terme de vie, 
ou a terme de ans en fee fimple, ou en fee taile, 
ou fur condition^ ou as Seignours efprituelx, a 
cux, & a lour fucceffours, forfpriies gardes, 
marriages, & efchetes & horfpris ceo qeft affigne 
a rcigne, en dower, foint entierement refumes, 
repris, & feifes, es maines notre Seignour le Roi, 
& rejointz al corone avant dite, a y celle perpe- 
tuclment demeurer, fans ent per aucune voie ou 
ymagination eftre feverez dicelle, en temps avenir, 
forfqe ceux qont tieux dons ou Grants qe furent 
parcelle del dite corone le dit an quarantifme 
ou depuis per chartre elpeciale, faite par autho- 
rity de parlement: Et qe nuUes perfones du 
roialme, de qel eftat ou condition qils foient, 
ne eient, tenient, ne enjoient, parcelle del co- 
rone avant dite, de ancicnne enheritance dicelle, 
fllienez, grantez, ou donez, puis le dit an qua- 
rantifme, fans authoritee de parlement, fur peine 
de incurrer la forfeiture dicelles terres & tene- 
ments, enfy parcelle del dit corone, & empri- 

* fonemcnt 
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ibnement per trois ans : £t qe nul offider de 
noftre Seignour le Roi face ne mette en execu- 
tion aucune dele donne ou ^ant en temps avenir, 
fur peine de perdre fon office, & de forfairc 
qanqe il purra forfaire, envers notre Seignour le 
Roi, & le emprifonement de trois ans : Et qc 
toutes maneres de perfones, ou officers & mi- 
niftres du Rois qeux ont aufcun don ou grant 
des afcuns tieux chaftelx, feignouries, manoires, 
terres, tenements, fees, advoefbns, fee fermes» 
annuites, franchifes, libertees, & cuftumes, fuif- 
ditz, qeux iflint font parcelle dancienne inhe- 
ritance de la dite corone, apres ceo qe les paie- 
ments affaires pur le houftiel du Roi fes cham- 
bres & garderobes foient pleinement paiez ou 
affignes, & la reigne paiez de fa dower, & due- 
ment endowez, ibient recompenfez a la volontee 
du Roi de la furplufage, & refidue des ferms 
& annuitez fuifditz. Purveux toutezfoitz qe 
toutes les feignours efprituelx & temporelx, qi 
ont aucunes libertees & franchifes de don nofro 
Seignour le Roi qorefl, ou de fes progenitours 
puis le dit an qarandfme, & paient fee ferm a 
la verray value pour ycelles, ou ent rendent due 
accompte al oeps notre Seignour le Roi, chefcun 
an, a fon efchequer, & auffi tous les citees & 
burghs deins le royalme d'Engleterre qont fran- 
chifes & libertees du grant noflre Seignour le 
Roi, ou de fes progenitours, Rois d'Engleterre, 
& confirmez per noflre Seignour le Roi qorefl, 
pur fee fermes annuellement a paie ^ noflre Seig- 
nour le Roi, ou qont fait fyn pur y ceux fran- 
chifes avoir a noftre Seignour le Roi qoreft, ou a 
fes progenitours ne foient ouflex ne difheritez de 
lour franchifes & libertees, mes aient & entiere- 
ment enjoient toutes les ditz libertees &c fran- 
chifes; h toutes autres lour libertees & fran^ 

* chifes. 
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chUes, a etix grantez puis le dit an quarantifine 
pur rcleifucmcnt des fee fermes, encrefce & for- 
tification des ditz citees, & burghs ieloncqe la 
fourmc & efFeft de lour chartres, cnt faites, ceft 
ordeignance nonobftant, purveu eniement qe 
noftre tres excellente dame la rcygne, nc les Fitz 
du Roi, ne foient contenuz foubs la conilreint 
de ceft eftatute, ou ordeignance, purveu auxi qe 
ceux qont purchafez de Roi Richard terres ou 
tenements, qeux furent a aucunes peribnes fore* 
jugez a parlement tenus a Wcftminftrc Ian un- 
fiefme du regne dudit Roi Richard ne lour heii:es, 
ibient ouftez ne moleftez de lour terres & tene- 
ments avantditz per vertue de cette ordeignance. 

• * Item qe tous tonelx & pipes des vyns, 
des prifcs de Roi, & autre pipes & tonelx des 
vyns, grantez a afcunes perfones, de qel eftat 
ou condition qil foit, per noftre Seignour le Roi, 
qoreft ou per fes progenitours, a terme de vie, 
ou a terme de ans, foient entierement refumes es 
mains du Roi. 

* -f Item que toutes dons & grantz des chaftelx, 
manoires, terres, tenements, fermes, rents, an- 
nuitez, libertees, & franchises, ou poflefilons qe- 
conqes, faitz per le Roi Edw. aiel noftre Seig- 
nour le Roi qoreft, fes anceftres ou progeni- 
tours, devant le dit an quarantifme del regne 
dudit Roi Edw. as perfones del roialme fi bien 
as eiprituelx, come temporelx, a terme de vie, a 
terme de ans, en fee taille, ou en fee fimple, ou 
as aufcuns en mortmaine, a eux & a lour fuc- 
cefTours, ou as citeins & burgheis de citees & 
burghs, & as ceux des cinq ports, a eux & a 
lour fucceflburs, de aflent noftre tres graceoufe 
Seignour le Roi, les feignours eiprituelx, & tem- 

• Ibid, No. 15. f Ibid, No. 17. 
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porelx & communes en yceft parlement aflem- 
blez, foient folonc le cfFeft de lour cftates, per 
cftatutes ent en ceft parlement affaire, confermez 
& ratifiez fans cftre en aprez adnullez, repellez^ 
ou rcvoqez ; pvirveu toutcs foitz, qe dons ou 
grants des chaftelx manoires terres & tenements^ 
fee fermes, rents, annuites, liberties, franchifcs 
ou poflelTions qeconqes faitz devant le dit an 
quarantifme as aufcunes a terme de ans, terme 
de vie, ou en le tailk, en qele cafe la revcrfion 
eft refcrvee au Roi maintenant aprez le cftate 
determine tieux chateaulx manoires, terres, tene- 
ments, rents, annuities, libertees, franchifes & 
poflcffions qeconqes foient revertible au Roi 
come a fa corone & iflint foient rejointz a la 
corone fans eftre en nulle manere departis ou 
feveres en temps avenir. 

* La relponce fait per le Roi de ladvys & aflent 
des feignours cfprituelx & tcmporelx a les pe- 
titions deffus efcripts, QP^^ 1^ R^i voct metre 
en execution en tout le hafte poffibk. 

* * Refponce en Engleis as dites petitions. And 
for as much, that the commons defiren that the 
King ihouLl live upon his own, as good reafbn 
flfketh, and all eftates thinken the fame, the 
King thanketh them of their good delire, will- 
ing put it in execution, als foon as he well may. 
And becaufe the commons defiren, that al that 
longed to the corone the fortie year of King 
Edw. and fithe, hath bee departed, fhould be 
refum'd, to that intent, that the King might 
better levc of his own : And foralfmuch that it 
may noght be known unto the King, which is 
of the crown, and which is not, without more 
examination ne what hath be granted fith the 

* fortie 
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fortie yere of King Edward unto this tinlc^ the 
King's intent is to affign certain lords fprituelsi 
and certain lords temporels, and all his juftices^ 
and his ferjeants, and all other fuch as him lift 
name, for to put in execution als far as he may 
by the law of his land or by his prerogotivc or 
liberty all the articles contained in the petition 
of the commons in all haft that he may in dif-» 
charge of his people.* 
But this good care of the houfe of commons 
for the King's welfare, had no other cfFeft than to 
procure, that the lands, rents, profits and annui- 
ties fo granted away, fhould be feized into the 
King's hands for one whole year ; but the reafon 
of this may be eafily feen in the record it felf. 
A great part of thefe lands were got into the 
hands of the clergy. The words of the record 
are, Outragious grants made to divers perfons, as 
well fpiritual as temporal. "'Outrageoufes dons 
** faits as divers perfons, fi bien efpirituelx, 
" comme temporelx." The people were in that 
age very fuperftitious, as appears by the fevere 
* aft which pafled two years after againft the 
Lollards ; and where the people is fuperftitious^ 
the clergy never fail to have the chief power j 
and by their intereft, in all probability, it was 
procured, that the nation could then be relieved 
only with one year's profit from thofe grants^ 
and becaufe this after-aft militates fo direftly with 
what the commons had done juft before, there are 
good grounds to think, that the laft projeft b^an 
in that houfe, which was then influenced by the 
Lords fpiritual. But we (hall produce the record 
itfelf, to (hew that the writer defires to handle 
this fubjeft impartially, and to fet every thing in a 
fair light. 

♦ Vid. Rot. Pari. 8 Hen. IV. N*. 624 
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* -f- Item a confidcrcr Ics grants faits per pa- 
tentes deflbus le grant feil du Roi, & de fes 
progenitours & predeceflburs, as diverfcs per- 
lones fi bien a tcrmc de vie, come en fee fimple, 
ou en fee taille, ou autrement, v ne ieroit honeft^ 
ny expedient pur le Roi lioftre Seignour, de 
faire repelle, revocation ou refumption des afcuns 
tielx patentes, & ceo fi bien pur la clamour & 
autre Inconveniences, qent purront avenir as 
eftranges parties, come deins le roialme d'Engle* 
terre, Et pur oufter tielx mefchiefs, accordez 
eft, qe chafcun home & feme, de qel eftat ou 
condition qils foient, qe ont afcuns annuites^ 
fees ou gages, a terme de vie, ou des ans, du 
grant du Roi Richard, ou du Roi qoreft, qils 
foefreront, & chafcun de eux foefrera, mefmes 
noftre Seignour le Roi davoir & enjoier les dits 
annuites, fees, & gages, del fefte de pafche 
darrein pafle, tanqal lendemain de pafche pro- 
chain avenir; ceftaflavoir per un an en tier. 
Purveu toutesfois qe les fees, gages & regardes 
de chancelier, treforer, gardien du privee 
feal, juftices de lun bank & de lautre, barons 
de lefcheqer, ferjeants du Roi a la leye, & des 
autres officers & miniftres des courts le Rof, 
ne foient reftreints per vertue de cefte ordeinance, 
mais qils foient paiez come ils ont efte ac- 
cuftumez de eftre paiez, devant ces heurs. 

* J Item, Qe chafcun home & feme, de qel 
eftat ou condition qils foient qont afcuns diaftelx, 
manoires, terres ou tenements, rents ou autre 
pofleffions, qelconques, du grarite du Roi 
Richard, ou de Roi qoreft, qe ils foefrerent & 
chafcun de eux foefrera mefme noftre Seignour 
le Roi, de avoir, & enjoier les profits de mefrpe 

t Rot. Pari. 6 Hen. IV. N*. 21. : Ibid. N". 22. ' 

♦ Jcs 
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« ks chaftelx, manoirs, teires & tenements, rentes 

* & pofleflions qeux ils ont cnfi a terme de vie, 
^ oil des ans, de le dit fefte de pafche darrein 

< paile, tanqa lendemayn avantdit. £t qe le Roi 

* ent feit refpondus a fon c£bheqer : forpris fees & 
^ advoefons, gardes, marriages, & autres cafuele- 

* tees as chaftelx, manoirs, terres, & tenements 
« rentes & pofleflions avant dits appurtenants : 

* et forpris les chartelx, manoirs, terres, tene- 

* ments, rents & pofleflions, fee farmes, annuities, 
^ & les profits &c commoditees, aflignees au 
^ Reigne, en dower, ou donez ou grantez a les 
^ Fitz du Roi, & a chafciin de eux : et forpris 
^ ceux qont afcuns annutees per grant ou confir- 

* mation a eux ou a lour anceftres, fait en parle- 
^ ment : et forprifes auxi les chaftelx aflifes uir les 

* marches Defcoce, ou de Gales, oufur les couiles 

* de mer.* 

But there feems to be given a power to the 
King, by his advice of council, to refume his 
lancS from fuch as have more than they deferve. 

^ § Item, Qe proclamation foit fait en chafcun 

* conree d'Engleterre, qe toutes ceux qont afcuns 

* annuitiees, chafl:elx, manoirs^ terres, tenements, 

* fee fermes, fees ou gages, ou autre grant 

* qeconqe, dafcune value annuelle, a terme de vie, 
^ ou des ans du grante du Roi Edward aiel noftre 
^ Seignour le Roi, puis le an qarantifme du dit 

* Roi Edward, ou de Roi Richard, ou de Roi 

< qorefl:, envoient ou portent devant le Roi & 

< fon counfeil perentre cy & ie fefte de chaode- 
^ leure prochain a venir, a pluiftard, les copies de 

* lour lettres patentes, a eux faits, per les Rois 

* fuifdits, fur peine de forfaire mefme les lettres pa- 
^ tentes, au fyn qe noftre dit Seignour le Roi, per 

S Ibid. N^ 23. 
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« advys dc fon confeil, purra ordeigner qe ceux 
« qont fait bon fervicc eient & enjoient lour dites 

* lettres patentes, & Ics autres qe nount defervies, 

* foient tout outrement ouftez de lours dites lettres 

* patents : ct auxint dc ceux qont pluis qe ne ont 
' deferviez, qe le dit Roi, per advys de fon dit 

* counfeil^ purra faire moderation, come mieltz 

* luy femblera.' 

Anno 7 & 8 Hen. 4. The commons pray the 
King, That no lands to be conquered from the 
Welch, fliould be granted away in a quarter of a 
year, from the time fuch lands fhould be taken 
in: the King among other things anfwers. That he 
will not grant away fuch lands till he is informed 
of their value. 

* * Item, Le dit Mr. John pria pur les dits 

* communes, qe les chatclx Seignouries, tcrres & 

* tenements*, en la terrede Gales, qe defore, per 

* la grace de Dieu, feront conqis, ou gaignez, fur 

* les dits rebealx, ne foient donnes a nuUy per le 

* efpace dun qarter dun apres ceo qils feront enfi 

* conqis ou gaines. 

* A qoy le Roi refpendi, qil fe veilloit abftenir 

* deafcun tiel don faire a nully tanqe al temps qe 

* il feroit enformez de la value dycelles : et fi 

* afcun tiel don deflors fe feroit, qil le vorroit 

* faire as tielx perfones qe voillent demeurer fur 

* la conqeft de la terre de Gales fuifdits.* 

In the fame parliament, tlie commons pray. 
That certain foreigners by name may be banifhed 
the kingdom, which the King agrees to, and in 
his writ to the fheriffs of London, direcls, that 
fuch foreigners fhould produce fuch Grants of 
land, as they had obtained from him, the 
Queen, or from others. ' -f Item, Samedy le 8 

* Rot. Pari. 7 & 8 Hen. IV. N". 15. f Ibid. 2g. 
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* jour de May a les fouvent priers & reqcftcs des 

* communes, accorde feuft per noftre Seignour le 

* Roi, & les feignours efprituelx & temporelx, 

* qe touts les aliens des qeux les noms font com- 

* prifes en une cedule, laqelle feuft livree al 

* lenefchal del houftiel du Roi, voidant la roialme 

* devant un certain jour, compris en le brief de 

* proclamation ent fait, come per la tenure 

* dycelle brief, enroulle en la chancellerie, y 

* purra apparoir.* 
And the King in his writ to the (herifFs, direfts 

among other things, ** Quodq; omnes & finguli 
alienigenae prasdifti, qui aliqua terras, tenc- 
m.enta, annuitates, five concefliones quascunq; 
in feodo fimplici, vel talliato, five ad terminuni 
*' vits, vel annorum, ex conceflione noftra, five 
** ex conceflione chariflimae confortis noftra? Re- 
** ginae Anglise five aliorum ligeorum noftrorum 
" per litteras, five fcripta, eis inde faft. obtinent, 
" quovifmodo, hujufmodi litteras five fcripta 
*' nobis in cancellaria noftra liberent indilate, ad 
" finem quod vifis litteris & ftriptis prsediftis, 
" inde fieri jubere valeamus, quod de jure, & 
** fecundum legem & confuetudinem regni noftri 
** Anglias, fore viderimus faciendum." 

Anno 1 1 Hen. IV. The commons pray. That 
for ever hereafter no grant may be made of any 
hereditament, or other profits of the crown, ex- 
cept offices and b«uliwicks, till the King fhall be 
quite out of debt ; and unlefs there be remaining 
in hi^ coffers fufiicient for the provifion of his 
family. To which the King agrees, direftly, 
without refervation, till his debts be paid, or 
unlefs there be fufiicisnt provifion for his family, 
and with refervation for the Queen, his fons, and 
for the Duke of York, and the Lord Grey. 

* Item, 
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*f Item, Qe nuUes chaftelx honours feignonries, 
manoirs, villes, terrcs, tenements, franchifes, 
reverfions, libertees, forreftes, fees, advoefons, 
efchetes, forfaicures, gardes, marriages 011 autres 
revenues qeconqes, ove loucs appurtenances, 
forpris offices & baillies, en temps enfuivants, 
es mains noftre dit Seignour le Roi ou a fes 
heirs, Rois d'Engleterre, a efchiers, ou a venirs, 
ne foient tn nuUe manere donez, ne graritez a 
afcunc perfones, (i ne foit al profit & oeps noftre 
dit Seignour le Roi, pur la fuftenance de fon 
houftiel, chambre, & garderobe, tanqe tous fcs 
dettes a fes lieges a prefent dues foient pleine- 
ment paiez, & deflors enavant continuellement 
reibnable fubftance remaignant es mains noftre 
dit Seignour le Roi, & fes heirs, Rois d'Engle- 
terre, pur la fuftenance & fupportation del 
houftiel, chambre & garderobe fuis ditz, devant 
afcun doun ou grant fait al contraire dicelle en 
defcharges de noftre dit Seignour le Roi, & de 
Ion roialme, en temps avenir : et fi afcune 
manere de perfone, de qel eftate ou condition 
qil foit, eit ou refceive en temps a venir, de 
doun ou de grantc, noftre dit Seignour le Roi, 
ou de fes heirs, Rois d'Engleterre, afcunes des 
revenues deflliis nommez, a contraire de ceft 
petition, qe le avantdit doun ou grant foient 
outrement voidez, & come nulles tenus, & le 
Roi rcfpondu en fon cfcheqer des ifTues en le 
mefme temps dycelle provenantz & en temps 
enfuant a provenir per iflint qe le chancelier 
d'Engleterre, qi pur te temps fera, foit tenus a 
certifier en 1 efchcquer noftre dit Seignour le 
Roy des douns & grants avant dits, a tant de 
foits come il befoigne. 

t Rot. Pari. 1 1 Hen. IV. N«. 23. 
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Refp. • Le Roi voet qe touts les chaftcljc, ,ina- 

* noirs, honours, feignourics, villes, terres, tene- 

* ments, franchifes, reverfions, libertees, forrefts, 

* fees, advoefons, & efchetes, forfeitures, gardes, 

* marriages, ou autres revenues qeconqes, ovc lour 

* appurtenances, forpris offices & baillies, qi 

* efcheiront de ce en avant, es mains noftre Seig- 

* nour le Roi, ne foient en nul manere donnez ne 

* grantez, a afcune perfone, fil ne foit al oeps & 

* profit, noftre dit Seignour le Roi, pur la fufte- 

* nance de fon hoftiel, chambre & garderobe, et 

* fi afcune manere perfone, de qel eftate ou condi- 

* tion qil foit, eit ou refceivre dyceft 26. Jour de 
' Avril, en temps avenir, afcun tiel doun ou grant, 
' au contraire de ceft ordeinance, qe le avant dit 
' doun & grant foient outremtnt voidez, & tenus 
' pur nul, forpris que recompenfation foit fait au 
' reigne, folonc la tenure de fes lettres patents, 
' et forpris les Fitz de Roi, et auxint forpris qe 

* recompenJktion foit fait a Due d Everwick & 
' a Seignour de Grey folonc la fourme de lour 

* lettres patentcs/ 

There was no full and direft refumption dur- 
ing the reign of Henry the Vth, * except of lands 
given away in the marches of Calais 5 by which it 
appears, that the care taken in the former parlia- 
ments, had fomewhat fenced the King's revenues, 
againft the rapine of the favourites and great men. 
But though there was no refumption, yet it was 
enafted i H. Vth, That the King (hould have 
1 0,000 1. per ann. out of the annuities and penfions 
formerly granted, which was no inconfiderable fum 
in thofe days, fmce the whole revenue of the 
-h crown, when he undertook the conqucit of 
France, amounted to but /^. 56,966 per annum. 

* Rot. Pro-l. 1 Hen. V. N<». 40. f Cot. Poft. p. 156. 
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^ * Item accordez eft, & aflentuz per le Roi 
& les Seignours, a la reqeft des communes en 
parlement, qe fur les paiements afaires de les 
annuitees, grantes as diverfes pcrfons, per les 
lettres patentes des Rois, mefme noftre Seignour 
le Roi, pur fuftenance & fupportation de fon 
honourable eftate, & de les grandes charges, 
collages, & defpenfes de fon houftiel, chambre, 
& garderobe, foit preferez de dix milles livres 
annuellement, & ycelle preferement accomplie, 
foient les perfones deffuifdits paiez de lour dites 
annuitees, folonc les fourme & efFe<5t de lour 
lettres patentes a eux ent faits. Purveus toutes 
fois qe les feignours & autres perfones qont 
lours annuitees enheritablement, foient paiez de 
mefme lour annuitees folonc la fourme & efFedl 
de lour chartre, & lettres patentes, ent faits, non 
obftant le preferement avant dit.* 
Anno 28 Hen. 6. * -f- Prayen the commons in 
this youre prefent parlement alTembled, to con- 
fider that where youre chancoUer of youre reaume 
of Englond, youre treforer of Englond, and 
many of the lords of youre counfeill, by youre 
high commandement to youre faid commons, 
atte youre parliament holden laft atte Weft- 
minfter, (hewed and declared the (late of this 
youre reaume, which was, that ye were en- 
detted in CCCLXXII. M. li. which is grete 
and grevoufe, and that youre livelode in yerely 
value was but V. M. U. And for as moche as 
this V. M. li. to youre high and notable eftate, 
to be kept, and to paie youre faid dettes woU 
noght fuffice. Therefore that youre high eftate 
might be releved, 

• Rot. Pari. I Hen. V. N*. 12. 
t Rot. Pari. 28 Hen. VI. N<». 53. 
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* And furthermore it was declared, that yourc 
expenfes neceflaries to youre houfliould, withouten 
all other ordinarie. charges, came to 24,000 li. 
yerely, the which exceedeth every yere in ex- 
penfes neceflarie over youre livelode 19,000 li. 

* Alfo pleafe it your highnefs to confider, that 
the commons of youre faid reaume, b'^en as 
well willed to their pore power, to releving of 
youre highnefs, as ever were peple to ony Kyng, 
of yonre progenitours, that ever reigned in 
youre faid reaume of Englond, but youre faid 
commons been fo empQverifhed, what by taking 
of vitaile to youre houfehold, and other things 
in youre faid reaume, and noght paied fore, 
and the quinfzifme by youre faid commons, 
afore this tyme fo often graunted, and by the 
graunt of tonnage and poundage, and by the 
graunt of the fubfidie upon the woUes, and 
other g?*auntes to youre highnefs, and for lakke 
of execution of juftice, that youre pore com^ 
mons been full nyght deftroued, and if it Ihuld 
continue lenger in fuch grcte charge, it cowdc 
noght in oney wyfe be hade or borne. 

* Wherefore pleafe it youre higbncfle, the prc^ 
mifes gracioufly to confider •, and that ye, by the 
advyce of youre lordes Ipirituels and temporels 
and by auftorite of this youre prefent parlement, 
for the confervacion of youre high eilatc, and 
in comfort and eafe of youre pore commons, 
wold take, refume, feife and reteine in youre 
handes and poflefllon, all honours, caftelles, 
lordftiippes, towncs, townefliipps, mannours, 
londs, tenementes, walles, rentes, reverfions, 
fees, fecfermes, and fervices, with all their ap- 
purtenances, in Englonde, V/ales, and in the 
marches thereof, Irionde, Guyfnes, Caleys and 
in the marches thereof, the which ye hafe 
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graunted by youre lettres patcntes, or other- 
wyfe, fythe the firft day of youre reigne, and 
all honours, caftelles, lordfhippes, townes, towne- 
fhipps, mannours, londs, tenements, waftes, 
rentes, reverfions, fees, feefermes, and fer\'ices, 
with all their appurtenances, the which were of 
the dutchie of Lancaflre, and pafled from you by 
youre graunte or grauntes; and ye to have, 
hold and receive, all the premifTes, in and of 
like eftate, os ye hadde them atte the tyme of 
fuch grauntes made by you of theim. 

* And that all lettres pattentes, or grauntes by 
you, or by oney other perfone or pcrfones atte 
youre requefte, or defire, made to oney perfone 
or perfones, of the premifles, or of oney of 
theim in that, that to oney of the premifles, 
be void and of noo force. 

* And over that, that all manner of grauntes 
of rentes, charges, or annuitees, made by you 
of eftate of inheritance, for terme of lyffe, or 
terme of yeres, to oney perfone or perfones, to 
be taken of oney of thefe premifles, or of youre 
cuftumes or fubfidies, or awnage, or of youre 
hamper, or atte, or in youre receites, or in 
otherwyfe, or in oney other place, or oney of 
theim, or of the profites coming of theim, or 
oney of theim, withinne this youre reaume, 
Irlonde, Wales, Guyfnes, Caleys and the 
marches of the fame, be voide and of noone 
effcft. 

* And that all manner of grauntes, made by 
you, to oney perfone, or perfones, of eftate of 
enhcritance, terme of lyffe, or terme of yeres, 
of oney herbage, or pannage, Efiiyng, pafture, 
or comyne 01 pafture, youre warein, wode, 
wyne, clothyng, ftirfes to noone office longyng, 
nor pertcinyng, the feid firft day of youre reigne, 
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nor afore, noght yeldyng to you the verray 
value thereof, be voide and of noone efFeft. 

* And over that, like it youre highnefs, to take, 
refume and feife, and reteine into youre hande^, 
and pofieflicns, all manner lettres patentes, pri- 
vileges, franchifes, hundreds, wapentakes, letes, 
rapes, vewe of franchifes, fynes, amerciaments, 
iffues and profites of the fame, by you graunted, 
fyth the firfl: day of youre reigne to oney perfone 
or perfones, or abbot, priour, deane, chapitre, 
maiftre or wardeyne of college, fraternite, crafte 
or gilde. And all manner of fuch grauntes, to 
be voide and of noone effefte. 

* And furthermore, all grauntes made by you, 
to oney perfone, or perfones, of oney offices, 
the which were noone offices the firft day of youre 
reigne, nor afore, be voide and of noone effefte. 

* And that all manner of grauntes, made by 
you, to oney perfon, or perfones, geaving thein^ 
power to make or ordeinc oney office, or offices, 
of whome the makyng and ordeinance, the faid 
firft day of youre reigne, or oney time fyth, 
longd to you or theim, were noone fuch office, 
nor afore that, thanne fuch graunte as in makyng 
or ordeinance of fuch offices be of noone effefte. 

* And over that, That all grauntes and re- 
lefles made by you fyth the firft day of youre 
reigne, to oney abbot, priour, covent, or to 
oney other perfone or perfones, for difcharge or 
quytclayme of oney corrodies, or corrodie, penn 
fione or penfiones, difmes fpirituells, or quinf- 
zifmes, or difmes temporells, rentes, or fervices, 
or oney other charge, be voi4 and of noone 
effefte. 

* And that no perfone nor perfones havyng 
eftate in offices, fee fimple or fee taille,- of youre 
graunte, or oney havyng theyre eftate, havQ 

• other 
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« other eftate 4n the faid offices, but termc of their 

« lyfFcs, that nowe hafc the fcid offices with fees 

* and wages, to the feid offices, of aide tyme ac- 

* cuftumed ooniy, and noone otherwyfe. 

* And that all manner of grauntes by you 

* made, or to be made to oney perfone or perfones 
« of the premifes, or of oney parcelle, during this 

* youre prefent parlement, be yoide and of noone 

* effefte. 

* And that noo perfone or perfones, that hadde 

* oney thyng of the premifes afore the tyme of the 

* feid refumption, be noght chargeable by way of 

* accompt, or otherwyfe for the fame ayenft you, 

* youre heires and fucceflburs, except thoo that by 

* youre grauntes afore the fcid refumption were 

* accomptable.' 

This is the fore-part of the aft, word for word, 
to which the houfe of commons thought fie to add 
favings to feveral perlons, of which we fhall give 
an abdracl, 

Firft there is faving to tlie Queen, for her 
dower. [2 ] For the colleges of our Lady of Eaton, 
and our Lady and St. Nicholas of Cambridge. 
[3] For lands granted in the dutchy of Lancafter 
to perfons to the intent to perform the King's will. 
1^4] For priories alien then in the poflcffion of 
hofpitals, or religious houfes. [5] For the creation 
money, paid to the peers, but this faving is with 
reftriftions, [6] For thofe who had made furren- 
ders to the King, and taken other lands in ex- 
change, fo as the laft grant exceed not the firfl in 
value or termc. [7] A faving for lands bought 
of the King by Henry Cardinal of England and 
given to St. Crofles, with a general faving for the 
mtereft and claime of private perfons to the lands 
intended to be refumed. [8] A faving for thofe 
who had grants in former reigns, cut of which 

thcv 
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they were lawfully evifted, and in confideration of 
which they had grants from the prefent King. [9] 
A faving for thofe who had exchanged lands with 
the King, fo as the landa exchanged were not alfb 
of his own gift, and fo as what exceeded in value 
ftiould be refumed. [10] A faving for what paid 
rent according to the true value at the time of the 
grant. [11 J A faving for where the King was 
feoffee in truft, fo as it was not in lands of his own 
gift, [12] A faving for the Lord Chancellor, 
trcafurer, privy feal, juftices, barons of the 
exchequer, ferjeants at law, atturney and officers 
in the King's courts of record, for accuftomed 
wages, rewards or cloathing. [13] A faving for 
grants made of their own lands to perfons born 
beyond the feas, and of Englifli parentage. [14] 
A faving for All-Soul's-college. [15] A faving 
for cities and boroughs, who by the King's charter 
were to be exempt from the jurifdiftion of the 
lord high admiral or warden of the cinque ports. 
[16] A faving for bodies corporate, &c. who by 
cliarter had priviledge granted of marriage. 

Thefe were all the refervations, the houfe of 
commons thought neceflary in this aft. Then 
follows. 

* And that it like youre moft high and habun- 
dant grace, tenderly to confider thefe premifes, 
arvd thereuppon by youre high and grete wif- 
dome, and by the advyfe of the lords fpirituels 
and temporels, in this your prelent parlement 
aflembled, to ordeine, provide, and eftablifli 
fufficiaunt pofleffiorts of the premifes fo refumed 
for the contentyng and paiment of the expences, 
and charges of youre houihold, and all youre 
other oidinarie charges : and to apply and 
appoint the pofTeflions, profites, revenues, and 
commodities of youre towne of Caleys, and 

* of 
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of Guifnes and of the marches there, hooly to 
be taken and received by youre treforer of 
Calcys for the tyme beying, he to apply theim 
to the payments of the fouldeours there, and the 
repaire of the gettes and other neceflary repara* 
tions there behowfuU; and the feid treforer 
thereof to you in youre efchequer duely to 
accompt : And all the pofleflions aforefaid foo 
fcverally provided for to abide and endure to 
you youre heires and fucceflburs in perpetuitie, 
to the fame end and effcdte, and noon other, 
with fuch peines and punifliments to be fette 
thereupon, by youre wife difcretions, that noone 
of youre leiges in tyme to come attempt the 
contrarie thereof, or accept any parcell of hem, 
io ordeined, for the feid provifions ; fo that the 
feid ordeinaunce foo made be fent and declared 
to us youre feid befeechers, during this your 
feid parlement, to the ende and efFefte we to 
yeve thereto our aflent, fo that it can be thought 
to us for youre honour, profite and welfare of 
us, all fo to doo, that it be authorifed in this 
youre high and roial court of parlement, and by 
aufthorite of the fame. 

Refp. * The Kyng by the advyfe and aflent of 
the lords fpiricuelx and temporelx in this prefent 
parlement aflembled, and by the auftlioritie of 
the fame, agreeth to this petition of refumption, 
and the fame accepteth and eftablifheth, alweys 
fbrfeyn that all exceptions moderations forprifes 
and provifions by hym graunted ordeined and 
admitted, and putte in wryting in this fame 
parlement, upon the premiflcs, be and ftand 
good and availlable in lawe, after the fourme and 
effedte of the contynue of the fame exceptions 
moderations and provifions ; and that all lettres 
patentes of the Kyng made to oney perfone or 

* perjbnes 
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* pcrlbnes named in oney of the fame exceptions 

* moderations forprifes and provifions, be good 

* and effeftuel after the fourme and continue of 

* the fame lettrcs patentes, by whatfomever name 

* oney I'uch perfone or perfones be named in oney 

* fuch lettres patentes, the faid aft and petition of 

* refumption or oney thing conteined therein 

* notwithftanding. 

* Provided ahvay that it extend not to oney 

* pofleffions or other thyng made or graunted by 

* the Kyng to oney perfone or perfones in Caleis 

* or in the marches thereof or in the lond of 
^ Irlond. 

* Thefe that foUowen been the exceptions 

* moderations forprifes and provifions by the Kyng 

* graunted ordeined and admitted, and in this 

* lame parlement upon the premifles put in 

* wryting. 

Firft faving for Merton-College. [2 J For Leon 
Lord Wells, inafmuch as he had a penfion juftly 
due to him. [3] For the dower of the Dutchefs 
of Warn [4] For lands exchanged with John 
Fray. [5] For the College of Leicefter. [6J For 
the expences granted by patent to Richard Duke 
of York in the lieutenancy of Ireland. [7] For 
reftitutions of temporalities, &c. to arch-bilhops, 
biftiops, &c. [8] For the Prionr of Henton. 
[9] For John Stourton, treafurer of the houlhold, 
for 5000 1. to be expended in his office. [10] For 
the prior of St. John's for 15 s. per annum. [11] 
For the Friars of Kings Melcombe, upon a valu- 
able confideration. [12] For lands taken in farm 
of the Kmg, and improved. [13] For Jervais le 
Unlre*s penfion of 24I. per annum, as the King's 
French fecretary. [14] For lands given to the ab- 
bot and church of Wcfl minder, out of which they 
were to diftribute ahr.s. [15] For the Duke of 

* Somerfet's 
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Somcrfet's lands bought of the King, for valuable 
confiderations, by Henry cardinal, and fold by the 
cardinal to the Duke. [16] For the chief juftice. 
[17] For Oricl-college. [18] For All Souls 
college. [19] For the abbot and covent of Selby 
their rtfleafc of difines. [20] For Thomas Derling, 
ierjeant of arms, his doathing and accuftomcd 
wages. [21] For John Waterford the fame. [22 j 
For John Bury*s penfion of 12 p. per diem, &c. 
[23] For the priory of Brydlington, endowed by the 
King in eipecial devotion. [24] For a fmall parcel 
of land given to the charter houfc of Sheen, founded 
by the King his father. [25] For lands only 
reftored to the college of Knollefmcs-houfe in Pont- 
fraft. [26] For John Earl of Shrcwfbury, as to 
I go/, annual penfion for life and lands in Water ^ 
ford, till then vielding nothing, being in the hands 
of rebels, the laid Earl having had no other recom- 
pence for his long fervices. [27] For the Lord 
Scales penfion of 100/. per annum for his long 
fervices in France, and duchy of Normandy. 
[28] For William Stone's penfion of 26 /. 135. 4^. 
granted him lad parliament, at the requeft of both 
noufes, for great fervices as well to the King, as 
to his father. [29] For Richard Welfden's pen- 
fion of lol. 6 s. per annum for life, out <^ the 
fee-farm rent of New-biggyng, which fee-farm 
had been ufually diftributed among the King's 
fepvants fix>m King Edward IIPs time. [30] For 
the city of Canterbury's charter, in relation to 
their officers only. [31] For charters of deniza- 
tion. [32] For Sir John Aftley's penfion of 
100 marks, for life. [33] For houfes granted to 
the dean and church of St. Stephen Weftminfter. 
[34] For William Roufe, one of the clerks of 
the crown, as to his patent for his office, and as 
to 20 1. per annum out of the hamper for execu- 
tion 
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tion of his faid office. [35] For the collegiati 
church of Leicefter as to their ton of wine. [36] 
For William Crawen and others their patent who 
were ereded into a fraternity. [37] For the heirs 
of the Lord Bardolph on accompt of knds reftored 
to them by good advice. [38] For the Vicounts 
Beamont and Bougchier both as to the patents for 
their honours and creation money. [39] For the 
dean and chapter of Lichfield, concerning their 
patent for certain liberties and privelcges. [40] 
The fame for the town of Eftratford. [41] The 
fame for the city of York. [42] For the abbot 
of Byland, about a fmall fee-farm rent. [43] For 
John Vicount Beamont, Ralph Lord Cromwel, 
and others, in relation to lands granted to them, 
the value not expreflcd in the provifo. [44] The 
fame for John Fanceby, value not exprefled. 
[45] The fame for John Hampton, but 40 1. 
per annum refumed from him. [46] For Ralph 
Bapthorp, Efq; of the body, for lands given, 
or fold to him. [47J The lands for John Norreis, 
only there is refumed from him 50 marks per 
annum penfion, and 61. 13 s. out of Merfton 
Meffay. [48] For Phillip Wentworth Efquire of 
the body. [49 J The fame for Thomas Danyel, 
but the mannor of Gedyngton of 26 1. 6 s. yearly 
value is refumed from him. [50] The fame for 
William Treiham, only 20 per annum is refumed 
from him. [51] The fame for Thomas Myner, 
and others the King's menial fervants, only 20 out 
of 40 1, per annum is refumed from Jenkyne Stan- 
ley. [52] For the Earl of Arundel, for lands 
granted to him, the value not exprefled. [53] 
The fame for Richard Earl of Warwick. [54] 
For Richard Earl of Salisbury, but a fee-farm 
taken from him of 24 1. per annum, and fomc 
certain privileges very extraordinary are talcen from 

hini. 
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him< and others in Richmondfliire referved to him. 
[.55^ A faving for the Lord Dudley, as to fome 
patentes, but other things are refumed. \^56'] For 
certain privileges granted to Sir John Botdkr. 
[57] For Sir Thomas Haryngton on accompt of 
lands granted to him for good fervices, fpecified 
in the proviibe. [58] For Sir Richard Wyddewil, 
Lord Rivers, and others, on accompt of lands 
granted or confirmed to them. [59] For Sir John 
Talbot, and others, on accompt of 20 L per 
annum penfion to be paid to them, or the furvivor 
of them, [60] For the Lord Clifford for lands 
granted to him. [61] The fame for Henry Evering- 
ham, lb as his grant exceed not the value of 12 
marks per annum. [62] For Richard Hakedy, the 
King's apothecary, as to 40 marks yearly granted for 
his Irfe. { 6^] For Robert Fenys and Thomas Ber- 
mingham for grants made to them, but from 
Robert there is refumed 20 1. feefarm rent. [64] 
For Robert Manfield and his fon for lands granted 
or confirmed. [65] The fame for William Say 
and Thomas Shargyl the King's fervants* [66] 
The fame for Gilbert Par, but 9I. per annum fee- 
farm rent refumed. [Sy"] The lame to John Tre- 
vilian as to fome fmall grants exprefled. [68] The 
fame for Henry Langton the King's fervant. [6^'] 
The fame for John Say, as to a grant for his 
and his wife's lives, but ^9—2-6. feefarm rent 
refumed. [70] The fame for John Blackney the 
King's fervant. [71] The fame to Robert Fowles 
Hyrft the King's fervant, fo as it exceed not 10 
marks per annum. [72] The fame as to a grant 
for life erf" 20I. per annum. [73] The fame for 
John Down the King's fervant as to two fmall 
grants. [74] The fame to Griffith ap Nicholas as 
to a grant of 15 1. per annum. [75J The fame 
for Henry Manners, one of the King's fervants. 

[76J The 



ly€] The fame for John Chyval and odiers the 
Xing^s fervancs) but diree pipes of wine, and loL 
per annum feefarm rent are here refumed. [77] 
The fame for William Elton and others the King's 
iervants as to fome leafes or confirmations. [78" 
The fame for John Sutton, King's fervant. [79" 
The fame for Robert Wyllyn, King's fervant. [80 
The fame for John Woodhoufe^ King's fervant^ 
[81] The fame for Henry Rofyngton, and others 
the King's fervants. [82] The fame for John 
Slyfirft, and feveral others the King's fervants, as 
to their falaries, which were reduced to lol. per 
annum. [83] The fame to Thomas Carr the 
King's fervant. [84] Tlie fame to Andrew Lowe, 
King's fervant. [8 5 J The fame for Thomas 
Schapp, King's fervant, as to 6 d. per diem fallary* 
[86] The fame for William Langton, and others 
of the King's myn.lrel, as to their falaries of 61. 
13 s. 4d. per annum. [87] The fame for William 
Clarence, King's fervant. [88] The fame for 
Bryan Wager, King's fervant. [89] The fame for 
Sir Richard Roos and others, but in this provifo 
feveral refumptions are made. [90] The fame for 
Thomas Mongomery, lifq; fo as what he enjoys 
of the King's gift exceed not 23 1. per annum^ 
[91] The fame for Thomas Calbras, King's fer- 
vant, as to his falary of i2d. per diem. [92] The 
fame for James Hornby and Thomas Olborn, 
King's fervants, as to their offices, wages and 
cloathing. [93] The fame as to Thomas Bradfield, 
but here 8 marks per ann. fee*farm rent is re- 
fumed. [94] The fame for Rowland Lengthal as 
to lands bought of or exchanged with the crown. 
[95J The fame for Richard Wednyng as to the 
reverfion of an office. [96] The lame for Chrif* 
topher Whittacre as to an office and fallarie of 4d4 
per diem. [97] The fame for William John as 

to 
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to a grant made upon a furrender. [98] The 
fame to John Brely as to his office. [99] The 
lame for Thomas Lord Egremont as to 45 1. per 
ann. to him and his heires for the fudentation 
of the honor. [100] The fame for Watkyn Bedell, 
King's fervant, as to a fee-farm rent out of mills 
in Herefordfhire. [101] The fame for Sir Richard 
Molyneux and his fon as to their offices and falla- 
ries and as to fome leafes they had from the crown. 
[102] A faving to the town of Kingfton upon 
Hull as to fome franchifcs granted to them. [lo^] 
For Ralph Leigh and others King's fervants fo as 
the grant made to them all exceed not 20 1. per 
annum. [104] For Sir John Langton and his 
fon as to fome leaies. [105] A faving to the 
prior and convent of York as to fome pardons and 
releafes made to them. [ 106] A faving for Sir 
Edmond Hungerford. [107 J Another faving for 
Sir Edmond Hungerford and Philip Courtney as 
to fome mannors they held by leafe, and for which 
tliey paid rent. [108] For John Hunt and others, 
clerks of the chappel, as to fome grants, fo as no 
grant made to any of them exceed 20 marks per 
annum. [109] For John Watts and others. King's 
fervants, as to fome finall penfions for life, fiio] 
A faving to John Merfton and others, the King's 
fervants, but with exceptions, [m] For John 
Wefenham, King's fervant. [112] A faving to 
John Holt for fome land^ (as it fcems) rather re- 
ftored than granted. [113] For Thomas Frank. 
fii4] For John Arnold and others as to fome 
tenements they held in truft for religious uk^. 
[115] For John Rypon, King's fervant. [116] 
For John Browne and Thomas Catefoy as to fome 
cfchetes and grants of fmall value which is expref-* 
fed in the provifo. [117] A faving for John 
Baker and Richard Wardale, King's ferv.ints. 
Vol. III. I [u8j A 
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[ii8] A faving to the Lord Hungcrford for thft 
mannor of Hungcrford out of which there was a 
referved rent, and in the fame provifo there is a 
laving for Sir Richard Hungcrford Lord Molins 
as to a fmall grant. [119] A faving to the Earl 
of Northumberland. [120 J A faving to Thomas 
Kent as to 100 marks per ann. in confideratioa 
that the faid Kent had been at great expences in 
repairing the port of Southampton, and that bjr 
this refumption he was to lofe feveral gmnts ex- 
preffed in the provifo. [121] A faving for John 
Green Efq; who had certain priviledges and free 
chace granted him by letters patents in his own 
woods. [i2z] For the monks of Sempyngham as 
to a pardon or releafe of difms; [123] For Wil- 
liam Buckley, King's fervant, as to his falary of 12 
pence per diem, who had no other reward for his 
long fervices. [124] A faving for John Kingly 
and Robert Wnitgrene as to fome fmall grants, 
[125] For William Boerly, [126] For Jenkin 
Stanley and his fon as to fome grants and for the 
vitlerlhip of a caftle. [127] A faving for the 
Lord Vefly, [128] For John Welbeck, King's 
fervant, as to his falary of 1 2 pence per diem. 
[12^] A faving to the town of Notyngham for 
certain franchifes, provided they incre^ their pre- 
fent feefarm rent 13 s, 4 d. above what they already 
paid. [ 1 30] For John Turges the Queen's har- 
per, as to 10 mark per ann. for life which he was 
to have after the death of another. [131] For 
William Beaufitz, but here is a refumption of 
151. per ann. feefarm rent. [132] For John 
Peycock as to 6 pence per diem. [133] A faving 
for Sir Thomas Fulthorp juftice of the common 
bench, value not expreffed. [134J For Gilbert 
Haltott fccondary baron of the exchequer, as to 
flo mark per ann. for his life. [135J For the 

lord 
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lord chief baron as to 40 !. per ann. robe vefturc 
and furrurc. 1 136J For John Fowardly as to 20 1. 
per annum for lire, and John Poutrel as to 20 
mark per annum for life. [»37] For John Sleg 
and his wife as to 4 1. 6 s. per annum for life. 
[138] For John Prude, King's glazier, 2s to i% 
pence per diem for life. [ 1 39] A faving for Col* 
chefter and Ipfwich as to franchifes and liberties* 
[140] For the town of Rye as to a grant iriade to 
them. [141] For the town of Shrewfbury as to 
franchiies and liberties. [142] For the tcv/n of 
Bridgenorth the fame. [143] A faving to John 
late Duke of Somerfet as to a fccfarm rcikt of 
15L per annum. 1 144] For Nicholas Semtlu as 
to grants fo they exceed not 20 1. per annum. 
[145] For Giles Thorndon Efq-, as to a gr^r.t of 
7 1. per annum for life which he had out of land 



s 



m Ireland. [146") For William Catefby, King's 
iervant, as to 10 1, per ann. for life. [147] lor 
John Parkes, King's fervant. [148] For John 
Martyn, King's fervant, as to 6 d. per diem for his 
life. [149] For George Danyel as to grants fo 
they exceed not 20 mark per annum. [1503 
For John Houghton and other fervants at arms, 
as to their patentes, it is to b^ fuppoied for their 
employments. [151] For Robert Wood, clerk, 
as to a reverfion of a fee-farm rent of 1 o 1. ^i 
finnum. [ 1 52] A faving for King's Hall in Cam- 
bridge, as to a piece of wafte ground and con» 
duit granted. [153] For Thomas Smith, as to 
his office and fallary of 4 pence per diem. [154) 
For William Burton, Queen's fervant, as to 100 
(hillings per annum for his life. [155] For Thomas 
Derlyng and John Moor, fcrjcant at arms, as to 
their fees. [156 J A full -faving for the Colleges 
founded by the King in Cambridge and at Eaton, 
[157] This faving relates to the feme Colleges, 
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f 158] For William Bradford and Thomas Kindal, 
King's officers, as to their fees. [159] For Thomas 
Merton as to 100 (hillings per annum. [160] For 
the Dutches of Somerfet, as to part of her dower. 
[i6iT For John Pulloo, as to his office and fee. 
[162] For Coney ap Rice, the fame. [i6j] For 
the Lady Roos, widow, as to 60 1, per annum for 
life. [164] Provided alfo that none exception 
made by us upon the refumption in this prefent 
parliament of any poffeffions extend to oney londs, 
tenements, fees, offices, fermes or any other thing 
in Caleys or in the marches thereof. [165] A 
laving for Robert Tanfeld, as to 20 mark per 
annum for his life out of the hamper. [166] 
For John Somerfet, gentleman. [107] For Sir 
Edmond Hampden, Queen's carver, as to ibme 
herbage in a park, which did not exceed 50 iliil* 
lings per annum, and as to an annuity of 20I. per 
annum. [168 J For Thomas Parker, Efqj as to 
his grants not exceeding 24I. per annum for life, 
[169] For Thomas Pope, [ijo] For Thomas 
Bird, ferjeant at arms, as to his wages and cloath- 

i'^g- ['7'] P^^ J^'^'* Daindefey, King's fervant. 
£172] For John Skelcon, as to two annuities, one 
of 20 1. another of 10 mark for his life. [173] 
For John Faceby, ferjeant at arms, as to his office 
and fallary. [174 J A faving to the town of Beau* 
maris, as to 20 1. per annum granted for its wall- 
ing. [ 1 75] For Walter Bright, ferjeant at arms, 
as to his office, cloathing and wages. [176] For 
Johanna Aftley, the King's nurfe, as to two an- 
nuities for her life amounting in the whole to 50 1. 
per annum. [177] A faving to the city of Chefter, 
as to a releafe granted to them for 50 years of 50 1, 
per annum, part of their fee-farm rent. [178] 
For Sir John Fortefcue, chief juftice of the King's 
Bench. [179] To Thomas Brown, as to i2l. 

per 
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per annllm for his life. [180] For Henry Abydon, 
clerk of Eaton college, as to ' 1. per annum. 
(181 J For Henry Vavoufor, for fome grants 
which are exprtfled. [182] For Thomas Derwcnt^ 
feijeant at arms, as to his office and fee of 1 2 d« 
per diem. [183] A particular, and then a general 
faving for King's-Hall in Cambridge. [184] A 
faving for the abbot and covent of St. Alban's, as 
to franchifes and liberties. [185] For Thomas 
Throp, as to his grants, but lol. per annum 
fee-farm rent the King refumes* 

The reader may obferve from this record, 

I ft. That the crown was become indebted to 
the fubjefts in the fum of 372000 L 

2dly, That the crown-revenue, which, in the 
reign of Henry the Vthj was 56966 1. became 
reduced to 5000 1. per annum, fo much had the 
crown been robbed and pillaged during the mino- 
rity of this religious^ but weak and unfortunate 
Prince. 

3dly, That the houfe of commons thought it 
reafonable to relieve the King's neceffities out of 
his own, and by an a£i: of refumption, rather than 
to charge the people with new duties and impo- 
fitions. 

4thly, That the houfe of commons thought it 
reafonable to make the a£t fo general, that they 
inferted only fixteen refcrvations or faving for 
other, fo much did they confult the publick more 
than any private interefti 

5thly, That the commons defire the King to 
appropriate to the expence of his houihold the 
lands fo refumed. 

6thly, That the King, when he ||avc the royal 
ofient to this act, referved to himfelf the power of 
putting in writing, while the parliament fate, 
certain moderations and reftridions to the faid a6t, 

I 3 and 
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and the King in the faid aflent excepts all grancs 
made as to Calais and Ireland. 

The writer of theft papers thought his labour 
would not be unproiitably fpent, to give an ab^ 
ftrad of the reftriftions and moderations, which 
the King's council believed at that time neceflary 
in an a<ft, which was to be fo very general and 
cxtenfive. 

In thofe favings, which are in number 185, the 
reader has before his eyes a perfedt image of 
the gravity, care, exa&nefs and frugality of that 
age. 

Moft of the faid favings relate to patents for 
employments, or for lands rather reftored thart 
;ranted, or for fomc liberties and franchifes, or 
For lands given to religious ufes, all which were 
affected by the aft. In fbnie of the provifo's, the 
value of the grant is mentioned, and in others 
omitted ; but the general exaftnefs, which runs 
through the whole, is a mark, that where the 
value is not expreffed, it was notorioufly incon* 
fiderable. In many of the favings there is fome« 
thing left and fomething taken away. The reader 
may likewife note. That moft of the grams of that 
age were only for life. 

Note.] In this writing of reftriftions the King 
receeds from the exception he made, as to Calais, 
when he gave the royal aflent. [As in faving 
164.] 

Note.] That the great Earl of Shrewlbury, 
who had done fo many heroick adtions, and had 
fo valiantly fought for the honour of his country, 
had but 100 1. per annum penfion for his life, and 
fomc lands in Ireland, then of no value, the faid 
Earl having had no other recompence for his long 
iervices, which moderation of his is a reproach to 
the avarice of tl^e prcfent times, £vidc faving 26.] 

Anno 
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Anno 29 Hen. 6. There was another refump- 
don made. The preamble agrees ahnoft word for 
word widi the fore-mentioned a6b; but the adb 
differ when we come to the following paragraph. 

^ * And that all lettres patentes by you made, 

* in Of of any of the premifles, to any perfone or 

* perfones, of the which any recovercr hath been 

* hadde ayents the faid patentees, or any other^ 

* by covin or coUufion, that as well the recoverer 

* thereof, as the letters patentes, be void and of 

* noon effedVe ; and over that like it youre high- 

* nefle to take, refume, fcife and reteign in your 

* faid handes and poflefiion all manner of libera 

* tees, privileges, franchifes, hundredes, wapen- 

* takes, letes, rapes, viewe of frankplege, (heref 

* towrnes, fherif gildes, amerciaments, iffues and 

* profites of the lame, by you granted fyth the 

* firft day of youre reign^ to oney perfone or per- 

* fones, abbot, prior, deane, chapetre, maiftre, 

* wardeyn of collage, fraternite, crafte, or gilde, 

* and all maner fuch grantes, to be voide and of 

* noon efFefte. Except fuch libertees, privileges, 

* franchiies, hundredes, wapentakes, letes, rapes, 

* viewe of frankpledge, fheref towrnes, fheref 
^ gildes, fines, amerciaments, iflues and profites 

* of the fame, and all other libertees, privileges, 
^ franchifes and immunities, as ye have graunted 

* to the proveftes and foolers of youre collages 

* roial, of our Ledy and Sfint Nicholas of Cam- 

* briggc, nor to youre provofte and collage roial of 

* our Lady of Eaton, and to theire fucceflburs. 

* And forafmoch as it is thought to us youre 

* humble and liege people of this youre noble 

* roialme, comen to this youre high courte of 

* parlement, by your au6loritie roiial, that certaiae 

* and diverle libertees, privileges, freedomes, fraun- 

* chifes and immunitees, by you to the provoftes, 

I 4 ' fcholers, 

* Rot. Pari. 29 Hen. VI. N^ 17« 
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fcholers, and to the provefte and collage and 
theire fucceflburs of youre collages of Eaton and 
Cambriggc granted^ been to youre highnefle pre- 
judicial and over chargefuU and nyous unto youre 
people of this youte roialm. 
^ Pleaie it therefore youre moft high and roial 
Magefte so ordeyne and appointe by youre high 
wifdome and difcrttion, that all grauntes and 
adtes of fuch libertees, privileges, freedomes, 
franchifes and immunitees, as been to you 
prejudicial and overchargefuU and nyous unto 
youre people of this youre roialme be void and 
of noon efiedte. Whereof we youre true comyns 
in the mooft lowly wyfe that we can thinke, 
befeech youre mooft habundant grace, to have 
knowlech during this youre faid court of parle- 
ment for our fpecial relief and comfort : And 
over that, all the grantes or releafes made by you 
fyth the firft day of youre reigne to oney abbot, 
priour, covent or oney other perfone or perfones 
of difcharge or quiet clayme of oney corrodie or 
corrodies, penfion or penfiones, difmes fpirituels 
or quinfzifmes or difmes temporels, or of dif- 
charge or quiet clayme of oney rentes of fee or 
fervices of fee be voide and of noone efFede j 
this a6fc and petition of refumption to begynne 
and take efFefte the firft day of youre parlement 
holden at Weftminfter the 28th yere of youre 
reigne, that all manner grauntes by you made or 
to be made of oney of the faid honours, ca- 
ftelles, lordftiipps, towns, townftiipps, mannors, 
londes, tenements, waftes, rentes, reverfions, 
fees, fee-farmes and fervices with all their appur- 
tenances or oney difcharge or quiet claime as is 
above reherced from the ift day of the parle- 
ment holden at Weftminfter the 28th yere of 
youre reigne unto the laft day of this youre 
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preicnt parlement be void and of noon efl^e. 
And if on^ perfone or perfones atte oney dme 
after the firic day of this youre parlement accepte 
or purchace youre lettres patentes of oney of the 
faid honours, caftelles, lordihtppes, townes^ 
townlhipps, mannors, londes, tenements, waftes^ 
rentes, reverfions, fees, feefermes and fervice^ 
with all their appurtenances, or oney difcliarge 
or quiet claime as is above reherced of oney of 
the premifles or oney other poflefTions of fee, or 
of freeholds that (huld growe to you in tyme 
comynge by way of forfeiture or otherwiie. But 
if it be fo that thoofe letters patentes pafle* by 
advyfe and aflent of youre chancellour and youre 
treforer of Englond prive feale and fix lordes of 
youre greate counfeil for the tyme being, and that 
they and itch of theym fubKribe in fuch lettres 
patentes theyre names. And that the feide let- 
ters patentes fo fubfcribed be enrolled in your 
chancelierie of record And if oney perfone or 
perfones accept or purchaie youre letters patentes 
of oney of the premifles otherwyfe, forfette unto 
you our Soveraigne Lord all his londs and tene* 
mentes, that he or oney perfone or perfones have 
to his ufe atte the tyme of fuch letters patents 
made, or oney time after ihall have in fee-fimple 
holden of you, immediately to you. And all 
other londes and tenements that they fo (hall 
holden of other perfones, to them that they fhall 
hold of immediately, and the fame letters pa- 
tentes to be voide and of noon tffc&c. And 
that no perfone or perfones that hadde oney 
thyng of the premifles afore the tyme of the feid 
refumption be not chargeable by way of accompt 
or otherwyfe for the fame ayents you youre 
heires and fucceflburs, except thoo that by youre 
grantes afore the faid refumption were accompta- 
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ble. And that by au&orite of this parlctnent 
every of yourc liege men, that hath yeven or 
eraunted oney londes^ tenements, rentes, advow* 
tons, or other pofleffions to you, or to oney 
other by youre defire, for oney other londes^ 
tenements, rentes, advowfons, or other poffcf^ 
fions bv you graunted, or by oney other by 
youre aefire, fyth the firft day of youre reigne, 
that they ihall be now alyve, and theyre heires 
and the fucceflburs of theym that been dede, 
may entre, have and enjoye all fuch londes, tene-^ 
ments, rentes, advowfons, and other pofleflion^ 
{o yeven and graunted in lykewyfe and fourme, 
as theyre aunceilors, or predeceflbures hadde 
theym afore fuch graunte or eftate made of 
theym. And that averment in this cafe may be 
hadde, admitted and received by this feid audo^ 
rite, for every partie that fo fhall entre into, 
have or enjoye oney of the premiflcs by theyf 
furmyfe, that the feid londes, tenements, rentes, 
advowfons, or other poflefTions that they fhall 
fo entre in, have or enjoye, were yeven or 
graunted for other londes, tenementes, rentes^ 
advowfons, or other pofleffions that they graunted 
to you, or oney other at youre defire. Notwith- 
flanding, that in noo letters patentes by you 
made, nor in fuch gifts made to you, or by any 
other by youre defire mention be made thereof* 
So that fuch londs, tenementes, rentes, advow-* 
fons, or other pofTcffions were not rightfully in 
youre pofleffions in fee afore fuch yiftes of 
grauntes, as it is above rehcrced, faving to every 
perfone theyre right, title and intrefl in any of 
the premifies other than they theyre aunceflourcs 
or prcdeccflbures hadde, by force of youre let- 
ters patentes, fo that thereof hath been had no 
rccovcrcr by cOvyne and coUufion/ 

The 
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The houfe of commons judged it reaibnable ca 
make Ibme exceptions^ or proviib of favings to 
certain incerefts; they are in number x^, and 
much of the &me kind as the favings in the a6); 
rhat pafled the year before. Then follows : 
^ And for as moch as it is pkynly and uaiver^ 
fally conceyved throughoute all this youra 
roialmc, that the good fpede <^ this adse of 
refumption ys to you fuU^ honourable, neceflario 
and behovdFull, and to all youi« liege peopio 
comfortable and grete rekife of their povertee^ 
the which they been in for many unportablo 
charges leyed upon theym afore this tyme, for 
that the feid reflimpdon afore this tyn>e hath 
not be cfieftually had. We youre truey hum^ 
ble obe]£mt and faithful liege people, comyn 
for the comen of this youre nobk roialme, to this 
youre hi^ courte of parkment, by yoore auto^ 
lite roiaUC in the mooft lowly wife to us poflibdei 
befeechen youre moft noblaye, gracioufly and 
tenderly to confidre the grete benefites that ihuld 
growe unto you, and to this your roialme^ by 
the meane of diis r^umption. That it pkafif 
therefore your mooft habundant grace, that the 
feid refumption may take gpod and efieftual 
conclufion, whereof we youre feid humbk Ikge 
people, undre the favoure of youre high and 
modt noble grace, may have knowlech during 
this your feid parliament, for youre fingular 
wek and fpecial comfort and coniblation c^ us> 
and all thoo that we come fore* 
Refo. ^ As for anfwere of the petition and re^ 
queft of refumption made to the Kyng by the 
Commons of this his prefent parkment aflem- 
bled, his highnefs wol that they know. That by 
tha advyfe and aflent of the lordes fpirituell and 
temporell, beyng in the fame parkment, and by 
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tha aui9:oritc of the fame parlement his exCelleticd 
b agreed to refume and refumyth into his hands 
and poflt^flion all honoures, caftels, lordfhipps, 
towns^ townfhipps, manors, londs, tenements^ 
waftes, rentes* reverfions, fees, fec-fcrmes and 
fervices, with all theyre appurtenances in the 
which he had eftate in fee, in Englond, Wales, 
and in the marches thereof, Irelond, Guyfnes, 
Calais, and in the marches thereof, the which his 
highnefs hath graunted by his lettres patentes, or 
otherwyfe fyth the firil day of his reigne. And 
all the honoures, caftelsj lordihipps, townes, 
townefhipps, manors, londes, tenements^ waftes, 
rents, reverfions, fees, fee-ferms, and fervices, 
with all their appurtenances, the which were of 
the dutchie of Lancaftre, and pafled from his 
highnefie by his graunt or graunts. And he to 
have all the premilles in and of like eftate as 
his excellence had tlieyme at the tyme of fuch 
grantes made by hym of theym. And that all 
lettres patentes, or grauntes by his highnefie^ 
or by any other perfone or peribnes at his requeft 
or defire made to any perfone or peribnes of 
the premifles or of any of theym in that, that is 
of any of the premifles, be voide and of noo 
force. And over that, that all manere of 
grauntes of rentes, charges or annuities made 
by the Kyng*s highnefle of eftate of enheritance* 
or for term of life or term of yeris, or at the 
wille, to any perfone or perfons to be taken of 
any of theie premifles, or of any other of his 
poflefllons, or of his cuftums or fubfides, or 
awnage* or of his hamper, or at, or in his 
receite, or in othcrwife, or in any other place, or 
in any of tlieym, or of the profites, comyng of 
theym, or any of theym within this his roialme, 
Irlond^ Wales, Guyfnes^ Caleys, and marches 
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of the fame be void and of non efllefte. And 
that all manner of graunces made by his high- 
nefle to any perfone or jperibnes of ellate of in- 
heritance, tcrme of life or terme of yeris, or 
at his wille^ of any herbage or pannage, fifhing, 
pafture or comyn of palhire, wareyn, wode, 
Mryne, clothyng, furres to non office longyng 
nor perteynyng the feid firft day of his reigne, 
nor afore not yeldyng to his hiehnefle the verray 
value therof, nor doyng any charge to his high- 
nefle therof to the value therof, be voide and 
of non effede. And that all lettres patentes by 
his highnefle made, in or of any of the pre-* 
mifles to any perfone of the which any recovere 
had been hadde ayenfl the feid patentes, or any 
other by covyne or coUufion, that as well the re^ 
coverer therof as the lettres patentes be voide 
and of non effede. And over that that all the 
graunts or relefles made by his highnefs fyth the 
firft day of his reigne to any abbot, priour, co- 
vent, or to any other perlbne or peribnes of dif- 
charge or quiet clayme of any corrodies or cor- 
rodie, penfions or penfion, difmes fpirituels or 
quinzifmes temporels, or of difcharge or quiet 
clayme of any rents of fee or fervices of fee, be 
voide and of non effefte. And over that it 
liketh his highnefs to take, refume, and feife in 
his faid handes and poflefllon all manner oi li« 
bertees, privileges, fraunchiies, hundredes, wapen- 
takes, letes, rapes, viewe of fraunkplege, fhirrif 
towmes, fhirnf gildes, fines, amerciaments, ifTues 
and profites of the fame by his highncffe graunted 
fith the firft day of his reigne to any perfone or 
perfones, or abbot, priour, dean, chapitre, 
maiftre or wardeyn of college, fraternitee, crafte 
or glide, and all manner fuch grauntes to be 
voide and of non cfllft. Except fuch libcrtecs, 
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privil^s, fraunchrfes, hundr.'ds, wapentakes, 
letes, rapes^ view of fraunkpl^, fliirrif towrnes^ 
fhirrif glides, Bnes, amerciaments^ iflues and 
profites of the fame, and all other libertees, 
privileges, fraunchifes and immunities that hi& 
highneflc hath graunted to the provoftes and foo- 
lers of his collage roial of our Lady and St. 
Nicholas of Cambrig ^ or to the provofte and 
collage roial our Lady of Eaton, and to theyre 
fucceflbures. This a6le and petition of refump- 
tion to begynne and take efiede atte the fcfle of 
thannunciacion of oure Lady in the yere of his 
relgne XXIX» And that aU nianer of graunts 
by his highnefle made of any of the ieid honours^ 
caAels, lordlhips, townes, townfhipps, manoires, 
londes, tenementes, waftes» rentes, rcverfions, 
fees, feefermes and fervices, with all theire ap- 
purtenaunces, or any difcharge or quiet claime 
as it is above reherced duryng this prefcnt par* 
lement be from the feid feft of our Lady voide 
and of noD effe^L And as to the provifion$ 
and exceptions conteigned in the feid pedtion of 
refumption, his highnefs theym acccpteth and the 
fame agreeth forth with, other provifions and 
exceptions by hym by thadvife of the feid lords 
fpirituels ana tempords, beyng in this feid par^ 
lement put in writyng as the tenours of theym 
hereafter foUowen/ 
The moderations or favings put in wriring as 
afore^ are in number 42, and are much of the 
fame nature as thofe in the aft of the 28 th of 
the fame King, only there is here a more exprefs 
f;iving for thofe who had bona fide purchafed of 
tiie crown for a valuable confideration. And 
there is a general faving for offices, and the accut 
tonicd fees thereunto belonging* 

« And 
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« And as to the remanent contcyned in the feid 

• petition of refumption, not Ipecificd m tliis his 

• anfwer, 

* Le Roy favifcra/ 

Note,] That here the lands of Ireland are re* 

fumed. 

But as to the fees belonging to offices, the point 

was further cleared in an a6t of the 31ft Henry 

VL chap. 7. which is in the printed ftacutes. 
Anno 3g Hen. VI. there pailed another stR, of 

xefumption. 

^ * Prayen the commons in this prefent parle* 
ment aflembled, that where the vidorious prince 
of moft noble memorie, your fader, whom God 
reft, and other your nook progenitours, main* 
tained as worfliipfull, noble and honourable 
eftate c£ their houfehold in this lond o£ the re- 
venues thereof as hath oney King or Prince in 
oney lond chriftenned to the eafe and reft of the 
people of the iame, without agrugyng for lak 
of paiment therefore, fuch as caufed all other 
londes to have this youre ieid lond in worfhipful 
renowne, and as grete drede as oney lond chrii^ 
tenned. 

* And notwitbftanding the grete and large 
grauntes of godes, that by youre true people 
of this londe hath been often tymes geven of 
true love and feith, tender zele and affe^Hon unto 
youre fede highnefle, ye be indebted in fuch 
outrageous fomes as be not eafy to be paied, 
which by Goddes law, and efchewyng his dif- 
pleafyre, owe to be paied and contented; and 
that furthermore, the revenues of the feid londc 
to youre highnefle nowe belongyng mowe not 
fuffice to kepe and fufteyne your honourable 

♦ Jlot. Pari. 33 H. 6. N* 47* 
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houfehold^ which not onety, but alio jouir 
other ordinarie charge mot be kept and boron 
worihipfuUy, as it accordeth to me honour of 
youre eftate, and youre feide londc, if youre 
adverfaries and enemies (huld fidl into the drede^ 
wherein heretofore they have been, and Iball with 
Goddes grace, be of youre mighty resale, and 
of youre feid lond, wherof your peojue lament 
and ibrrow petioufly and horely the amennlyn| 
of the worfhip and proTperity, whereyn it hatl 
joyed, and ben reputed m the days heretofore^ 
now the rthSc of all other londes reputed^ 
agrugyng alio right hevely the charge that hath 
ben bom, and daily b bom among theym of 
vitailk and other charges for youre feid houie- 
hold, and ordinarie charges wherof they been 
not paied to theyr grete lofle and hurt, which 
they mowe not of oney reafon oney longer fuf^ 
teyne. 

^ It p\eaie you by thadvyie and ailent of the 
lords 4^iritual and temporal, in this preient par- 
kment ailembled, and by auilorite of the iame^ 
for the coniervation and fupportation of youre 
ieid eftate, which firft to Goddes pleafure, fecun* 
darie for youre own fuerte, honour and wele^ 
and for the third, for the univerial wele, eaie, 
reile and fuerte of this lond, the which ye owe 
to preferre afore the favour of onev peribne, or 
oney place, or other thyng erthly, and to 
thentent that youre ieid enemies from whofe 
knowledge the penurie of youre ieid houiehold, 
and the caufe diereof, and alio the agru^'ing 
thereof of youre feid people had it not mdde, 
whereof without dout they take a grete courage 
and bouldneiie ayenft your ieid lond mowe £me 
from the ieid courage mto rebuke, and have 
youre ftid lond and people in fuch drede as here- 
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tofore in the days of you and of youre progent* 
tours diey have hadde, to take, teiiey havCf re« 
teyne* and refume into youre hands and pofleffion 
from the feft of Seint Michel^ tharchangel next 
comyn^, all honours, caftells, lordfliips, townes, 
townlhipps, maners, londs, tenementes, waftes, 
foreftes, chafes, rentes, reverfions, fee^fermcSf 
lervices, Uilies, profites oi countees, advowibns 
of priores, churches, hofpitab, and of free-chappel, 
and all other revenues, with their appurtenances, 
paflcd from you fyth the firft day or youre reigne, 
and by you graunted by youre letters patentes, 
by authoritie of parlement, ox in oney othei 
wyfe by youre grantes, confirmations, or rdefle 
in fee-ample, tee-taille, terme of lyfe or terme 
of yeris, to oney perlbne or perfbnes in Englond, 
Wales, or in the marches thereof, in youre londe 
of Irelond, Guyfnes, Calab, or in the marches 
thereof or in Scotlond, or in the efte or wefte 
marches of Englond, tov/ard Scodond* 
^ And alfo to uke, refume and reteig;ne into 
youre hands from the feid fed, all the honours, 
caftdls* lordfliipps, maners, londes, tenementes, 
waftes, rentes, reverfions, fee-fermes and fer- 
vices, with all theyre appurtenances which were 
of the dutchie of Lancaftre, and pailed from 
you by youre grauntes, confirmation or relefle, 
or by auAoritie of parlement, or whereof oney 
perfone or peribnes were feifed to youre uie, gr 
to the ufe or youre feid fadir, or to the perform- 
ing of youre or his will, ye to have, hold and 
reteyne all the premifles in and of like (late, 
fourme and condition as ye, or oney other to 
youre ufe, or to the ufe or your feid fadir, or to 
the performing of his or youre wdl, hadde theym 
atte the feid firft day, or oney tyme fyth oney 
a£te or ordenaunce by parlement, or oney man- 
Vol. III. K * nerc 
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mere of letters patentes, grauntei, or eftates bf 
jou, or ony other perfbne or perfbnes of onc]f 
of the premifles in onejr wife made to or for oney 
perfone or perfones ^ youre requeft or defire^ or 
otherwyfe notwithilanding. AU offices of your 
leid dutchie, fuch as the leid fiift day were 
offices there, and the fees, wages and rewards 
than as afore to theym had accuftomed or apper- 
teignyng except. 

< And over that, that all manere of grauntes of 
rentes, rent-charges, annuities, (bme or fomes of 
money, by you or oney other peribne fyth the 
ieid firit day made of eftate of enheritaunce, or 
tcrme of lyfe, or terme of yeris to oney peribne, 
or otherwijfe to be taken or hadde in or of oney 
of the premifles, or of oney of youre cuftumes, 
fubfidies, awnage, or of the profites and reve- 
nues of youre hanaper comeyng, or at or in the 
reccite erf" your exchequer, or in oney other place 
within this youre leid realm, or in the feid lond 
of Irelond, or within Wales, Guyfnes, C^eys, 
or the marches thereof, be irom the leid feft void 
and of noon efi^e, to have, h<dd, or occupic 
from thenceforthe oney of the pfemilfts. 
^ And that all manere (^ grauntes or rdefles by 
you fyth the leid firft day made to oney peribne 
or perlbnes of oney eftate of enhericaunc^ trnne 
of lyfe or tcrme of yeres, or otherwife of oney 
of the premilfes, or of the kcepyng of oney of 
them, or of oney of youre goaks, or of oney 
herbage or pannage, filhing, pafture or comyn 
of paftnre, wareyn, wode, wax, wine, doaui- 
ing, fiirres, annuities, fee, or oney wages for 
doyng or occupying oney office or charge, and 
to noon fuche office or charge the feid firft day 
due accuftomed belongyng or apperteymng be 
void and mi noon efFe&e. 
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^ And furthermore to ordeyne by thadvyle, 
aflent and audoritie aforefaid, that all grauntes 
made by you, to oney peribnc or perfones of 
oney office or offices which were noon office or 
offices the firft day of youre feid reign or afore, 
be void and of no force. 
^ And that all manere of grauntes by you, or 
oney other perfone or perfones fyth the feid firft 
day, CO oney perfone or perfones made, whereby 
the fame perfone or perfones u> whom oney fuch 
graunte or grauntes be made, ihuld graunte or 
have power to graunte oney prebende or pre- 
bendes, churche or churches, hofpital or hof- 
pitals, fre chappel or fre chappels, or oney ma<* 
nere coUecion, office or offices to oney officer, 
to make the yeft or prefentation of which pre- 
bend or prebendes, churche or churches, hofpi- 
tal or hofpitals, fre chappel or fre chappels, 
collecion, office or offices, or of the making of 
the feid officers the feid firft day, or oney tyme 
fyth belonged to you be void and of noo force 
nor effi^de, to thentent that of fuch offices and 
other the premifles, it mowe pleafe you to reward 
youre fervauntes menial ; furthermore, that all 
manere of grauntfes by you made, to oney per- 
fone or perfones of oney office or offices which 
wore offices the feid fiHt day or afore, and to 
theym belongeth and needeth aftual exercife, or 
of the fee or wages thereto belongyng to have 
in fee Ample or in fee taille, in oneywyfe be of 
noo force nor efFcdte, but onely terme of lyfe of 
him or theym that oney fuch grauntes be made 
unto. And that all the grauntes of fuch offices 
as that noble and worthy prynce Humphrey, 
late Duke of Glouceftre, your late uncle, whom 
God refi, had and occupied of youre graunte, 
the which olHces were by youre highnefs to oney 
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perfone or perfones graunted in his lyfc to have 
after his decefle or deth be voide and of noon 
efFefte. And that all manerc of graimtes by 
you, or by oney other perfone or perfones by 
youre gretc feale, prive ieale, or feale of your 
duchie of Lancaftre fyth the feid firft day made 
of oney ftieref»vycke, or of oney efchete, or of 
oney office of efchetour, clerke of the peas, or 
of oney baillifwyoke or wapentake to you be- 
longyng, for terme of lyfe or terme of yeris, to 
oney perfone or perfones, be voide and of noon 
eftefte. And alfo, that all grauntes and relefles 
made by you to oney abbot, priour, or oney 
other perfone of difcharge, relefle, or quiet 
clayme of oney corrodies or corrodie, penfion, 
or penfions, difmes fpirituel, or quin&ifmes or 
difities temporell, or of the coUeccions of the fame 
rentes or fervices, or of the payment of oney 
knyghtes fpence for comyng to your parlement 
be voide and of noon effedte* 
• Item, That all grauntes made by you by 
youre letters patentes, or otherwyfe to oney per- 
fone or perfones to be juftices of your benche 
or of the common benche within youre lond of 
Irelond or of the office of keeper of the rolls of 
chancery of the fame lond for terme of lyfe be 
voide and of noon force nor eiFefte. And alfo 
that all graunte or grauntes by you made to 
oney perfone or perfones of oney office or offices, 
wherupon no charge hangeth nor nedeth to be 
of aftuel exercife or occupation be voide and of 
noo force n(,»r efFdfte. And alfo by the feid 
advyfe, afTent and audtority yc will graunte, 
ordeyne and eflablifh that every perfone that 
hath any caflells, manours, londes, tenements, 
rentes, fervices, commoditees, advowfons, pofTef- 
fions, or oney enheritaments to you or to oney 

* other 
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other perfone or body corporate to yoare or onejr 
of theyre ufe at youne defire or contemplation for 
oney rentes, annuites, fummes of money or 
tlwng that ihuld or might have be taken or had 
of oney cuftume or fubfidies in oney youre 
portes within this youre realme, or in or at the 
reccite of youre exchequer if no yifte of cx- 
chaunge nor recompence for oney thynge be 
hadde, be made, may have immediatly and 
have, reteyne, kepe, entre and enjoye peaiebly 
without oney fuite or yit lett or dimirbance 
of you youre heires or oney other from the 
feid feft as well all the leid manours, londes, 
tenementes, rentes, advowlbns, pofleflions and 
enheritaments, with theyre appurtenaunces in 
oney wyfc fo given to you or to oney perlbne 
or body corporate at youre defire or contem* 
plation by him or his aunceflres, or by him, 
or hir or thcyr predeceflburs, or by thoo whos 
eftate oney fuch your leiges hath or hadde in the 
londs, tenementes, rentes, pofleffions or enheri- 
taments taken of you in exchaunge as the ieid 
rentes, annuites, ^nd fummes of money that he 
fhuld or might have hadde of oney cuftomes or 
fubfidies, or att youre receite aforefeid if no 
manere of exchaunge nor recompence had be 
taken of you therfore by him nor by noon his 
aunceftours or predeceflburs in like manere, 
fourme and ilate as though no fuche graunte; 
or eftate of exchaunge or recompence had be 
made. 

* So alwey that the manours, londes, tene- 
mentes, rentes, annuitees, advowfons, fommes of 
money and enheritaments afore reherced geven 
to you or to oney other perfone or body cor- 
porate, or lefte to be take for oney of tne feid 
exchaunge or recompence were not youres ne 

K 3 ^ noon 
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* noon other peribnc or perfones to youre ufe 

* the firft day of your noble rcigne, nor after 

* fave only by reafon of the ycfts, grauntes or 

* caufe aforefaid. Except and forprifcd outc of 

* this aAe of refumption all the calfcells, manours, 

* londes, tenementes, rentes, fcrvices, pofleflions 

* and enheritaments with their appurtenaiinces, 

* whereof every perfone or perfones have had refti- 

* tution by audorite of parlement, reftitution by 

* the cours of the comyn law.* 

Then the houfe of commons made Ibme few 
(avings, in number 12, which are much of the 
like nature of thofe in the two former afts. Then 
follows, 

* And for as muche as it is pleinly and univer- 
fally conceived through all this your reame, 
that the good fpede of this aft of refumption is 
to you full honourable, neceflarie and behovefull, 
and to all youre liege people comfortable and 
grcte reliefe of theire povertie which they been 
in for many unportable charges leid upon theym 
before this tyme for that the feicl refumption 
afore this tyme hath not be effeftuelly I^dde. 
Wee youre humble true, obeifaunte and feithfuU 
people comen for the comyn of this youre reame 
and to this youre high court of parlement by 
youre auftorite roial in the mooft lowly wyfe 
befeche youre mooft noblaye, gracioufly and 
tenderly to confider the grete benefites that fhuld 
growe unto you and this youre reame by the 
meane of this youre refumption, that it pleaie 
youre highnefle that if lb be that ye like by 
thadvyfe of youre lords fpirituell and temporell 
in this prefect parlement afiembled to make 
oney provifions or exceptions other then be con- 
teyned in this our petition, that then the feid 
proviflons and exceptions be fende down unto us 

* to 
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to that ende that we may give oure aflentes 
thereto, if it be thought to us expedient and 
behovefulL And that by the fame au£torite it 
be ordeyned that if oney of your li^e people 
after the fcid feft of St. Michel take and receive 
youre graunte or grauntes of oney of the pre- 
miflcs excepte before excepte then he or they 
as oft as he or they that fo take and receive 
renne into the penalte of the ftatutes of 
provifours. And over that, that he or they 
that fo take or receive oney fuch graunte of 
grauntes excepte afore excepte contrarie to this 
our defyre forfaite a M. marks as oft as they fo 
take or receyve, wherof the oon half to be for- 
faited to you and that to be applyed to the con- 
tentyng of the wages of the fouldeours of Calyes, 
and that other half to him that will fue. And 
he that will fue yerfore may have an adlion of 
dette agenft oney fuch perfone or perfones, and 
fuch procels theryn as lyeth in an adlion of 
dette at the comyn lawe, and that the defen- 
dantes of fuch fuites (hall not be eflbyned wage 
theyre law, nor beg proteftions in delay of the 
fcid fuites. All grauntes to be made by youre 
letters pateates by the bille of the treforer of 
Englond for the tyme beyng of oney of the 
premises. 

* And alfo all grauntes to be made of old 
offices, which were offices the firft day youre 
rcigntr, to the which belongeth and needeth 
aftuel exercife and fees, and wages the fame 
firft day to the fame offices perteynyng or be- 
longyng, except out of the fcid peyncs. And 
that no fuch perfone to whom oney iefle or 
lefies, graunte or grauntes fhall be made after 
the feid feft for terme of yeris or atte wille, of 
oney thyng parceUe of the duchie of Lancaftre, 

K 4 * earldome 
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« earldome of Cheftre, principalete of Wsdes^ 

* Caleys and Guyfnes and the marches therof, or 

* of oney thyng to theym or oney of theym be- 

• longyng or apperteynyng be not hurt nor enda- 

• maggd by the penalty of this fcid afte.* 

Then follow two favings, one for the Prince of 
Wales, and another for Richard duke of York, 
as to fome patents they had. 

Refp. * As touching this petitbn of refump- 
tion the Kyng hath well conceived and under- 
ftood the maters, articles and defyres contcyned 
in the fame petition; wherefore the Kyng by 
thadvyfe and aiTent of the lords ipirituel and tem- 
porel, beyng in this prefent parlement, and by 
auftorite of the fame, taketh and refumeth into 
his hands all manner thyngs conteyned in the 
feid petition, and the fame agreeth and ac^ 
cepteth, the penalte in feid petition except and 
feid apart ; alweye his prerogative referved ; for- 
feyn alweye that fuche provifions and exceptions 
as been by his highnefle, by thadvyfe of the fcid 
lordes fpirituel and temporel made and agreed, 
or to be agreed ; and in this fame parliament put 
in writyng upon the premises, be good and ef- 
feftuel the feid afte notwithftanding for the 
egalte and reafon that the Kyng ought to do 
to his people, die which fhall be to the pleafer 
of Godde, the honour and the wele of his lond 
and people.* 

Then follow a great number of favings and pro* 
vifions, all of them much of the fame nature with 
thofe in the former a6ts ; and none of them feem 
fuch as could any wife defeat the deflgn of the 
parliament, which was, that all immoderate grants 
fliould be adlually refumed. 

But fome may objeft, that Henry the 6th, under 
whofe reign thcfe 3 refumptions were made, was a 

weak 
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weak prince, unfortunate abroad, engaged in fac- 
tions at home, and kept under by the power of 
the houfe of York ; whereunto we anfwer. That 
it was the intereft of great men rather to oppofe 
fuch an aft, for they were moft like to fufl^ by 
it ; therefore its palfing was not the effedt of fac- 
tion, but, indeed, it was carried on by the weight 
of the people. But theie obje£tions will be more 
fully anfwered, when we ihew that the fame thing 
was done by a prince, who had maftered all par- 
ties, and under an a£live and martial reign, which 
was that of Edw. IV. his fucceflbur, where the 
precedents for a refumption are four times con* 
iirmed. 

As foon as Edward the 4th came to the crown, 
one of the firft things delired by his fiibjefts, was 
an aA of refumption. 

* * And over that, that our fcid {cfvc- 

' reign leige Lord Kyng Edward IV. the fourth 

* day of Marche was lawfully feiied and poflefled 

< of the feid corone of England in his r^t and 

* title, and from thenceforth have to hym, and 

< hys heires Kynges of Englond, all fuch man- 
^ nours, caftels, lordfliippes, honours, londes, 

* tenements, rentes, fervices, fees, feefermes, 

* rentes, knyghts fees, advowfons, giftes of offices 
' to geve at his pleafure, fairs, markets, iflues, 

< fines, and amerciaments, libertees, franchifes, 

* prerogatives, eicheates, cuftumes, revcrfions, re- 

* mainders, and all other hereditaments, with their 
« appurtenances whatlbever, by they in Englond, 

* Wales, and Irelond, and in Cales, and the 
^ marches thereof, as Kyng Richard the 2d had 

* on the feft of Seint Matthew the apofUe, the 

* 23th yere of his reigne, in the right and tide of 

* Roc ParL i Edw. IV. No. 11. 
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the feid corone of Englond, and lotdfhippe <^ 
Irelond.* 

Refp. * The Kinge by thadvyfc and aflent of 
the lordes fpirituel and temporel in this prefent 
parlement aflembled, at the requeft of the comyns 
beyng in the fame, agreeth and aflenteth to this 
petition, and it accepteth, with certain modera- 
tions, provifions and exceptions, by his highncfle 
thereupon made, and in certain cedules written, 
and in the fame parlement delivered, the tenor 
of which follows/ 
Then follow the exceptions or favings to par- 
ticular interefts, which are in number 85. 

But this refumption looking fo far backwards, 
as the reigns of Hen. the 6th, Hen. the 5th, and 
Hen. the 4th, was too large to have any good 
cfFedt : And as to its having been impra(^icable, 
and not well concerted, we have this argument, 
that a new a£t better digefted, and which did not 
retroljpect fo far, was thought necefTary, anno 3 
& 4 of the fame reign. 

Anno 3 & 4 Edw. 4. There ^ pafled another 
aft of refumption. 

' * At which day and placc^ for divers 

* caufes and confiderations, conteining the honour 
« and profperite of the Kyng our foverayne lord, 

* and alfo the commonwele, defence and welfare 

* of this reame, and of his fubgctes of the fame, 

* hit is ordeyned and enafted, and eftabiiftied by 
« thadvyfe and aflent of the lords fpirituels and 

* temporek, and of the comyns in this prefent 

* parlement aflembled, and by auftorice of the 

* fame. That the King fro the reft of the purifica- 

* tion of oure Lady the yere of our Lord 1464, 

* have, take, feize, hokl and joye all the honours^ 

• ? & 4 Edw. 4. Rot. Pari. N^. y^. 
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Caftells, lordlhipps, towns, townfhipps, manours, 
londcs, tenements, wades, foreftes, chafes, rentes^ 
annuites, reverfions, fermes, fervices, iflucs, 
profites, and commodites of (hires, which he 
had the 4th day of Marche, or eny time after 
afore the feid teft, by reafon of his duchie of 
Lancaflre, or by the forfeitur of Henry the 6th, 
btc in dede, and not in right Kyng of Eng- 
lond 'j in Englond, Irelond^ Wales, and marches 
thereof, Guylnes and Caleys, and marches thereof: 
and pafTed from him the feid day of Marche, or 
cny tyme after and afore the feid fc(t, by his 
letters patentes to eny perfonc or perfones, in fees, 
fec-fimple, fee-taille, terme of life, or terme of 
yeres : And that the Kyng have and injoy every 
of the premifles in like eftate and condition as he 
had theym the feid 4th day of Marche or after ; 
And alio, that all yefts, grauntes and relefles 
made by the Kyng the feid 4th day of Marche, 
or eny time tftcr afore the feid feft, to eny per- 
fone or perfones of eny of the premiflcs, in fce- 
fimple, fee-taille, terme of life or terme of yeres, 
under eny of his feales, be from the feid feft of 
Purification void and of noo force nor efFefte. 
• * And alfo that all yeftes, grauntes, ratifica- 
tions, releflcs and confirmations made by the 
Kyng the feid 4th day of March, or eny tyme 
after and afore the feid feft, to eny perfonc or 
peribnes of any pofleffion, right, title, or inter- 
eflc of his duchie of Yorke, or erldome of 
Marche, or eny part of them, or of eny penfion^ 
rent, annuitc to be had, taken, perceyved cr 
levycd of, or in the fame duchie and earldomc, 
or eny of theym, or eny parcell of theym, be 
fix)m the feid feft void and of noo force nor 
effcde. 

• 3 Sf 4 Edw. 4. Rot. Pari. N». 40. 

* AnJ 



140 Refumptions. 

* And that this aft extende not to cny honours, 
caftells, lordfhipps, manours, londcs, tenementes, 
rentes, fcrvices, poileflions or enheritaments 
which came to the hands or poiieffion of our 
ieid fovtraine Lord King Edward the 4th, or 
apperteyned or belonged to him, or that he 
fhuid have had the feid 4th day of March, or 
eny tyme after by the forfeiture of eny perfbne 
in the parlement, hold at Weftminfter the 4th 
day of November, the feid firft yere attainted, 
or by force of an aft of forfeiture therein made, 
other than by the forfeiture of Margarete, late 
called Queen of Englond : And alio that this 
aft extend not to any graunte or grauntes afore 
this tyme made to any lord not attainted of eny 
annuite for the fuftentation of his name and 
eftate, nor to noon office or offices which were 
office or offices the feid 4th day of March, or 
afore and needcth aftuel exercife graunted the 
feid 4th day of March or after, to eny pcrfonc 
or perfones for terme of his lyfe, or their lyfcs, 
with fees, wages and profites to the fame office 
or offices afore the feid 4th day of March due 
and accuftumed. 

* And alfo that all yefts made by the King 
the feid 4th day of March, or eny tyme after 
under eny of his ieales, to eny pcribne or per- 
fones of eny office, whereupon noo charge 
hangeth, nor necdeth to be of aftuell exercife 
or occupation, be from the feid fed voide and of 
noo force nor effefte. 

* Alio that all grauntes made by the Kyng the 
feid 4th day of March, or eny tyme after, to 
eny perfone or perfones of eny office or offices, 
with fees and wages then not due and accuf- 
tomed, nor appurteynyng to the fame office or 
offices the feid 4th day of March be from the 

' feid 
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* ieid feft, as to the feid fees and wages not due 
^ and accuftomed, void and of noo force and 
« eficfte. 

* This afte to be had, and take with luch ex- 

* ceptions and provilions, as ihall pleafe the Kyng 
« to make/ 

Then follow three favings made by the houie of 
conunons. ift* For fums ifTued to the payment 
of the King's own debts* 2. For coiporaticns, 
dties and boroughs, &c. as to any e^, grant, 
demife, leale, releafe, jurifdidion, authority, con* 
firmation, ratification, licence, pardon, &c. grant* 
ed by the Kings, Henry the 4th, 5th and 6th. 
3. For grants or licenfes ^ven by the faid Kings 
to any peribn, to found or make fraternities^ 
gyldes, hoipitais, &c. or to purchafe lands for 
thofe u&s. 

Then follow a prodigious number of favings 
and exceptions, and io many as, indeed, leem 
intirely to defeat the defign and intention of the 
aft ; which, in the 7th of the fame reign, pro- 
duced another refumption. 

This heroick Prince, v/ho himfclf had fought 
£> many batdes, and who by his courage, from a 
private perfon, got to be King of England, invites 
nis people from the throne, to refume what had 
been plundered from the crown, in the words 
followmg. 

* * J<mn Say, and ye firs comyn to this my court 

* of parlement, for the comon of this my lond : 

* The cauie why Y have called and fummoned 

* this my prcfent parlement, is, Y purpofe to lyvc 

* upon my nowne, and not to charge my fubgetts, 

* but in grete and urgent caufes, concerning more 
^ the wele of theymfelf, and alfo the defence of 

• 7 Edw. 4. Rot. Pari. No. 7. 
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theym, and of this my rcame, rather then my 
nowne pleafer, as heretofore by comons of this 
lond hath been doon, and bom unto my proge- 
nitours in tyme of nede; wherein Y truft, that 
ye firs, and all the comons of this my lond, 
wol be as tender and kind unto me in fuch cafes 
as heretofore eney comons have been to cney 
of my feid progenitours. And for the good 
wills, kindnefle and true herts that ye have bom» 
continued and Ihowed unto me at all tymes here- 
tofore, Y thank ye as hertily as Y can ; as fo Y 
truft ye wol continue in tyme comyng; for the 
which, by the grace of God, Y Ihall be to you as 
good and gracious Kyng, and reignc as right, 
wifely upon you as ever did eney or my progeni- 
tours upon comons of this my reanie in days 
pafte ; and fhall alfo in tyme of nede apply 
my perfone for the wele and defence of you and 
of this reame, not fparyng my body nor lyfe for 
eny jeopardie that mought happen to the fame.* 
** * Memorandum. Quod quedam cedula for- 

* mam cujufdem aft us refumptionis in fe conti- 

* nentis exhibita fuit in preienti parliamento in 
" haec verba. * For divers cauies and confidera- 

tions concerning the honour, ftate and profpe^ 
rite of the Kyng, and alio of the conunonwele, 
defence, furete and welfare of this reame, and 
his fubgetts of the fame, it is ordeyned, enabled 
and eftablifhed by thadvyfe and aflent of the 
lords fpirituells and temporells, and comons in 
this prefent parlement aflembled, and by 
auftorite of the fame. That the Kyng from tho 
fcft of Efter laft pall, have, take, fcize, hold 
and joy all honours, caftells, lordihipps, townes, 
towneHiipps, manors, londes, tenementesi, wafles, 

♦ Ibid. No. 8- 
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foreftcs, chaccs, rentes, annuities, fermcs, fee- 
fermes, reverfions, ferviccs, ifiues, profices, com- 
moditees, which he was feifed and pofleflcd of 
the 4th day of March, the firft yere of his reigne, 
or eny tyme after, by refone of the coroune of 
Englond, the duchie of Cornwaille, principalite 
of Waks, and erldom of Cheftre, or eny of 
theym in Englond, Irlond, Wales, and marches 
thereof, or that apperteyned or belonged to hym 
the fame fowerth day, or eny tyme fm, as par- 
cell of his duchie of Lancaflre, or by the for- 
faiture of Henry the fixt, late in dede, and not 
in right Kyng of Englondj or eny pcrfon at- 
teynted fin the 4th day of March, by auftoritc 
of eny parlement holden fin the feid 4th day, or 
otherwyfe attaynted by the courfc of the comon 
lawe of this lond, and paflfed from the Kyng 
under eny of his feales, to eny perfone or per- 
fones in fee-fimple or fee-taille, terme of lyfe or 
terme of yeres, and that the Kyng fro the feid 
fefl: of Efter, have, hold and joye every of the 
premif&s in lyke efl:ate as he had theym the 
feid fowrthe day of March, or eny tyme after. 

* Alfo that all yefts, grauntes, ratifications, 
releles, lefes, demyfes and confirmations made 
by the Kyng the feid 4th day of March, or eny 
tyme fin to eny perfone or perfones of eny of 
tne premifies in fee-fimple or fee-taille, terme of 
lyfe or terme of yeres, under eny of his feales, 
be from the feid feft of Efter void and of noo 
force nor efiedle. 

* And furthermore it is ordeyned by the feid 
advyfe, afiient and auftorite. That the Kyng 
from the iaid feft of Efi^r, have, take, (eife, 
hold and joy all honours, caftells, lordfhipps, 
townes, towneihipps, manours, londes, tene- 
mentes, rentes, fervices, pofieflions, enherita- 

♦ mcnts. 
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mcnts, ifllies, profites and comoditees which the 
full noble and famous Piynce Richard veray 
true and righnvyfe enheritour to the reams of 
Englond and France, and lordfhipp of Irelond, 
fader to the Kyng, was feifed of to his owne ufc 
and behoofe the cjoth day of December, the 39th 
yere of the pretended reigne of the feid Henry 
the fixth. And that the Kyng from the feid 
feft of Efter, have, hold and joy all the feid 
honours, caftells, lordfhipps, townes, towne- 
Ihipps, manours, londs, tenemcntes, rentes, 
fervices, pofleffions, enheritaments, iliues, pro- 
fites and commoditecs in like eftate as his feid 
fader had theym the feid 30th of December. 
And that all yefts, grauntes, ratifications, re- 
lefes, lefes, demyfes and confirmations made by 
the Kyng fin the fame 30th day to eny perfone 
or perfones under eny of his feales of eny of the 
fame poiTcfTions, iflTues, profites or comoditees, or 
of eny lordfliippes, manors, londes, tenemcntes, 
pofleffions or enheritaments whcrof eny perfone 
or perfones were feifed the fame 30th day to the 
ufe and behoof of his feid fader, or of eny 
right, title or intrcs of or in eny part of the 
fame, or of or in eny of the premiflcs, which 
his feid fader was feifed of the feid 30th day, 
or of eny penfion, rent, annuitee to be had, 
taken, pcrceyved or levyed of, or in eny part 
thereof, or of, or in eny part whereof eny per- 
fone or perfones were feifed to the ufe and be- 
hoof of his feid fader the feid 30th day, be 
from the feid feft of Efter voide and of noo force 
nor efFefte. 

* And alfo by the feid advyfe, aflient and 
audorite, it is ordeyned and ftablifhed. That 
fuch lawfuU right, title, clayme and intereft be 
faved and had to every perfone and perfones of 

* every 
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every cheyr heircs other than the feid perfones 
atteynted and theyr htires claymyng in by theym, 
or eny of theym, as he or they not atteynted 
might or fhuld have had in eny of the premifles 
yf this afte had not been made otherwyfe then 
by the Kyngs graunte, or eny of his lettrea 
patentes, or aflignment. 

* And fiirthermore it is ordeyned by the feid 
advyfe, aflent and audtorite. That all yefts made 
by the Kyng the feid 4th day of March, or eny 
tyme fin, to eny perfone or perfones of eny 
office in Englond, Irlond, Wales, or marches 
therof) whcrupon no charge hangeth nor need- 
eth to be of aduel exercifc or occupation, ba 
from the feid feft of Eftcr voide and of noo 
force nor effefte. 

* Alfo, That all grauntcs made by the Kyng 
the feid 4th day of March, or eny tyme fin, to 
eny perfone or perfones of eny office or officea 
in Englond, Irlond, Wales, or marches therof^ 
Guifnes, Caleys, or marches therof, with fees, 
wages, profites or commodities not ufed and ac- 
cuftomed to the fame office or offices afore the 
fame 4th day of March, be from the feid feft of 
Efter, as to the feid fees, wages, profites and 
commoditees, and every of theym fo not ulcd 
and accuftomed, voide and of noo force nor efiefte. 

* Alfo, That every graunte made by the Kyng 
the feid 4th day of March, or eny time fince, to 
eny perfone for terme of his life of the office of 
fcrjcant of armes be from the feid feft of Efter 
of noon other force and efFcfte, than oncly at 
the Kyngs will and pleafer/ 

Then follow feveral favings much of the liko 
nature as thofe in the former ads •, as alio fomc 
regulations relating to the King's tenants, not ma- 
terial to our prefent fubjeft. 

Vol. Ill, L « Quae 
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*« Quae quidem ccdula tranfpoitata fuir com- 
** mumbus regni Anglise in difto parliamento ex- 
•* iftent. Cui iidem communes aflenfum fuum 
*' prcbuerunt fub hiis verbis. A toutez Icz 
** adez & provifions defuis efcriptez les communes 
** font ailentuz. Quibus quidem cedula & aflenfu 
^' in parliamento predidlo le6tis auditis & plenius 
^ intelledis de avifamento & aflenfu & autoritate 
«* predidt. refpondcbat cidem in forma fcquen." 

Refp. " Le Roi le voet ovefq lez provifions & 
** exceptions fur ceo pur luy faitz les tenours dc 
** queux cy apres enfuent." 

That is, the King confents to the bill with the 
enfuing provifions and exceptions. Then follow 
a great number of favings and provifions, moft of 
them for private perfbns, and much of the fame 
nature as thofe of the former acts. 

* And at the clofing of the feflions, the King 
thanks the houfe of commons, by the mouth of 
the bifhop of Bath and Wells, his then chancellor, 
for this refumption. *' Pro fuis laboribus circa 
•* diftam refumptionem oftenfis. — Idem Dominus 
•* Rex omnia & fingula per ipfos communes de- 
*• clarata & defiderata profunde conceperat.'' 

Anno 13 Edw. 4. There pafled another z6t of 
refumption for that, either the former had been io 
ill executed, or that the exceptions had been fo 
many as to fruftrate the good intentions of the 
houfe of commons. 

* -f For divers canfes and confiderations concem- 
« yng the honour, eflate and profperite of the 

* Kyng, and alfo the common wele, defcfice, furctc 

* and welfare of this reame and fubgettes of the 

* fame ; it is ordeyned^ enadted and flablifhed by 

♦ 7 Edw. 4. Rot. Pari. No. 15. 
t 13 Edw. 4. Rot. Pari. No. 6. 

^ thadvyfe 
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thadvyfe and aflent of the lordes Ipirituels and 
temporells, and by the commons in this prelent 
parlement aflembled, and by the auftorice of the 
fame. That the Kyng from the feft of the feynt 
Thomas thappoftill, that fhuU be in the ycre of 
our Lord God one thouland fowre hundred feventy 
and three, (hall have, take, feifc, hold, poffefle and 
joye all honours, caftelles, lordfhipps, manors, 
londs, tenementes, rentes and annuitees, which he 
was feifed and poffcfled of in the 4th day of 
Marche, the firft yere of his reign, or eny time after 
by reafon of the corone of Englond -, in Eng- 
lond, Irlond, Wales, or marches therof, Guyfnes, 
Caleys, or marches therof ; and alfo that apper- 
teyned or belonged to him the fame 4th day of 
March, or eny tyme fyth, as parcelle of hys 
duchie of Lancaftre, or by forfaiture of Henry 
the fixt late in dede, and not in right King of 
Englond : and of eny perfone atteynted fith the 
feid 4th day of March by audorite of eny par- 
lement holdeft fith the fame 4th day of March, 
or otherwyfe atteynted by the cours of the com- 
mon lawe of this lond, and pailed fro the Kyng 
undre eny of his feales to eny perfone or per- 
fones in fee-fimple or fee-taille, for terme of 
lyfe, or terme of yeres, or otherwyfe, by the 
Kyngs grauntc under his feales-, and that the 
Kyng from the feid teft of St. Thomas, have, 
hold, poflefle and enjoye eny of the premiflts in 
and of hke eftate and condition, as he had theym 
in the feid 4th day of March, or eny tyme after. 
* And furthermore, it is ordeyned by the feid 
advyfe, aflent and auftorite. That the Kyng 
from the feid fed of feynt Thomas, have, take, 
feifc, hold and enjoye all honours, caftells, krd- 
Ihipps, manoires, londes, tenements, rentes and 
annuitees, which the full noble and famous 

L 2 * Prynce 
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Prynce Richard veray true and rightwyfe enheru 
tour to the reamcs of Englond and France, and 
lordfhippe of Irlond, fader to the Kyng, was 
feifed of to his owne ufe and behove the 29th 
day of December the 29th yere of the pretended 
reigne of the feid Henry the fixt : and that the 
Kyng from the feyd fed of feynt Thomas, have, 
hold and enjoy e all the fame honours, caftles^ 
manoirs, londes, tenementes, rentes, annuitees, 
in, and of like eftate and condition as his feid 
fader had theym the feid 29th day, and pafled 
from the Kyng to eny perfone or perfones under 
eny of his feales, in fee-fimple, fee-taille, terme 
of lyfe or term of yeres. Alfo, that all yeftes, 
grauntes, relefes and demyfes made by the Kyng 
the feid fourth day of Marche, or eny tyme fith, 
to eny perfone or perfones, of, or in eny of the 
premifles, in fee-fimple, fee-taille, term of lyfe 
or terme of yeres, or otherwyfe, under eny of 
his feales, be from the feid feft of feynt Thomas 
voide and of noo force nor effefte. And alfo by 
the feid advyfe, aflent and auftorite, it is or- 
deyned and ftablilhed. That fuch lawful! right, 
title, clayme and intereft be faved, and had ta 
every perfone or perfones, and every theyre heyres 
other than fuch perfones now beyng atteynted of 
treafon, and theyr heyres clayming in by theym, 
or eny of theym fo atteynte, might or jfhuldf 
have had in eny of tlie premifles yf this a6te had 
not be made otherwyfe then by the Kyngs 
graunte, or eny his letters patentes, or audlorite 
of parlement.' 
What follows being joined with this aft, and 
(howing the wifdom and frugality of diofe times, 
and the methods they took to put the King out of 
debt, we thought it would not be foreign to our 
prefcnt matter to infert it. 

* Alfa, 
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^ Alfo, in this parlement begun and holden, &c. 

* — Grete multitude of aflignments^ as well by 

* letters patentes of the Kyng, tallies, debentours, 
< and other bills levyed and rered at the receipte 

* of his exchequer or otherwyfe, as by billes undre 

* the feale or feals bcyng in the fame receite or- 

* deyned for aflignations to be made upon the 

* pofleflions of the duchie of Lancaftre, Wales, 

* duchie of Yorke, and erldome of Marche, as 

* well for the Kyngs houfehold and wardrobe, and 

* for his werkes as for many and divers fomes of 

* money in tymes of divers perfones, late treforers 

* of Englond, fith the firft day of the Kyngs 

* reigne, dyyerfly have be made grete part of the 

* which aflignations by bill and otherwife inorde- 

* nately, and without grounde of duete, have be 
^ had and made as it is underftood : it is therefore 

* ordeyned by thadvyfe and aflent of the L.ordes 

* fpirituels and temporels, and the Commons in 

* the fame parlement, the feid fixth day of Oftober, 

* in the feid thirteenth yere aflembled, and by 

* audtorite of the fame, that before the fifteenth of 
« Efter next now to come, open proclamation be 

* made within every fhire of the reame, in every 

* markette-towne within the fame (hire, by the 

* ftiiref, or fhirefs of the fame Ihire or Ihires for 

* the tyme beyng : and that every (hiref duely 

* make the proclamation in that partie, and the 

* writ thereof fer/e and retorne at the day of the 

* retorne of the fame, upon the paine to forfaite 

* at every defaute to the Ky ng one hundred pounds : 

* that every perfone or perfoqes having cny pa- 

* tente, taille or bille made, rered or affigned 

* before the firft day of Decembre, in the tentli 

* yere of his feid reigne, for eny fome or fomes of 

• Ibid. No. 7. 

L 3 * money 
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money contcyned or fpecefied in eny of the fame 
appere before the Barons of the Kyngs exchequer 
at Weftminfter, in his proper perfone, or by his 
atcjurny or fervaunt, having fuffifant auftorite of 
him afore the fifteeneth of Efter, which fhall be 
in the yere of our Lord 1475, there to Ihewe 
and prove that the fomes of money conteyned 
and ipecifyed in his or their patent, taille or bille, 
was by, or upon eny true grounde or caufe due 
by the King at the tyme of the making, rearyng, 
or aflignment of the feid patent, taille or bille, 
made, reared or afligned to the fame perfone or 
perfoncs named in the feme patent, taille or bille 
for the Kings houfe, for the King's chambre, his 
wardrobe, his werks or money to him lent for 
the vidlualler of Galleys, or eny of theym, or 
for eny other caufe, that the fame Barons upon 
due prove theire difcretions had and made of eny 
fome and fomes in fuch taille or bille to be due 
by the Kyng, and at the tyme of the feid prove 
made not paid, have auftorite and power by this 
afte, to certifye into the receipte of the Kyngs 
exchequer of the fome and fomes fo proved due, 
and of the name or names of the perfone or per- 
fones to whom the feid fome or fomes fo Ihall be 
proved to be due : and thereupon by this acte 
the treforer and chamberleyns of the Kings re- 
ceipt for the tyme beyng, dyvydyng feverally the 
feid debte into twenty partes by even portions, 
W'ithout delay or denyer at the Kings proper cofl" 
and charge rere, there make and delivrc twenty 
tallies or biles accordyng, payable ycrely iche 
after other within twenty yeres then next enfue- 
yng, to have and reteyne in fuch place or places^ 
and under fuch forme as the treforer of Englond 
for the tyme being, with the reafonablc agree- 
ment of the feid perfone or perfor4es to whom 

* fuch 
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(bch duetee Ihall be proved due, fhall be thought 
reaibnable. And as for fuch duetees as fhall be 
found due to eny of the fcid perfoncs afore the 
fcid Barons, by reafon of eny luch letters patentes 
that the feid Barons fhall certifie fuch duetees as 
they (hall fynde due by eny fuch letters patentes 
made under the Kyngs grete feale, to the Chaun- 
celler of Englond for the tyme beyng : arid fuch 
duetees as fhall be founde due to eny perfone 
before the feid Barons, by reafon of eny of the 
Kyngs letters patentes made undre the feal of his 
duchie of Lancaftre, to the Chaunceller of the 
fame duchie for the tyme beyng : and then that 
every of the feid Chauncellcrs for fuch fomes fb 
to theym certified, do make at the Kyngs cofl 
and charge to fuch perfones as fuch duetees fhall 
be found due to, letters patentes, to receyve, 
have or reteyne fuch fbmes of money as fhall be 
to theym certyfyed, and to be had, received or 
receyned yerely within twenty yeres nfext enfue* 
yng, the date of the feid letters patenres rately as 
is aforefeid in fuch place or places, ground or 
grounds as the fame perfones afore this afte were 
afTigned or lymytted : and that the feid tailles, 
billes, and letters patentes feverally to be rered 
and made be and flond good and effe^uel in law, 
and preferred in payment before eny other pay- 
ment by patent, taille or bille, or eny other 
aflignment or caufe rercd, made or had after the 
rering of the feid tailles : and that all the feid 
letters patentes, tailles, billes, and every of theym 
not (hewed afore the feid fifteeneth before the fcid 
Barons be voide, and the Kyng therefore acquite 
and difcharged. And alfo that all lettrcs pa- 
tentes, tailles, bills, and every of theym fhewed 
afore the feid Barons, and before theym proved 
not to be made, reared or alTigned upon true 

L 4 groundc 
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* grounde or cau(e of duetee in likewyfe to be 

* voidcy and the Kyng therof quite and difcharged 

* for evermore/ 

Then follow 16 exceptions or favings as to 
private interefts, which the Houfe of Commons 
make, and they are much of the fame nature as 
thofe in the other afts. 

Refp. * As touching this bill of refumption, 
and the other afte above fpecified concerninge 
aflignations made by the Kynge, and the fourme 
of payments of his dettes, and all thynges com- 
prifed in either of the feid billes and afte, and 
the other matiers and articules above fpecified, 
the Kyngs Highnefle hath well conceyved and 
underllond the fame, and by thadvyfe and aflent 
of the Lordes fpirituells and Lordes temporells, 
and the Comons beyng in this prefent parlement, 
and by the auftorite of the fame theym hath 
accepted and agreed. So alfo that fuch pro- 
vifions and exceptions as by his highnefs be, or 
fhall be made and agreed, and duryng the tyme 
of this prefent parlement in writing, to or upon 
the premifles be good and efFeftuel the feide bille 
or ade, or eny other the premifles, notwith- 
ftondyng for the equyte and right wis reward 
that the King intendeth to do to every of his 
fubgietts for his merites, which (hall be to the 
pleafer of God, and honour of his highnefle, 
and the weel of all the lond and people.' 
Then follow a great number of exceptions 
brought in by the King, but they do not feem of 
that nature, as if it were defigned they fhould 
defeat the intentions of the Houfe of Commons, 
as the favi.igs in the firfl adl of Refumption paflTed 
in this reign plainly did : fo that at lalt both King 
and people appear to be in carneft in this matter. 

But 
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But all the adts of refumption hitherto pafled, 
were not thought fufficient; fo that though we 
cannot find Richard the 3d, who fucceeded Edward, 
was any great givcr> yet the parliament in the 
reign of Henry 7th, who was fucceflbr to Richard^ 
behcved anothtrr refumption neceffary. 

♦ Anno I Hen. 7. * Prayen the Commons in 
this prcfent parliament aflcmbled. That where 
the moft noble and bleffed Prince of moft holy 
memory. King Henry the 6th your uncle, whom 
God reft, and other your noble progenitours, 
have kept as woHhipniU, noble and honorable 
eftate of their houfehold in this lond of the 
revenues thereof, as have done eny King or 
Prince in Englond chriftenned to the eafe and 
reft of the people of the fame, without agrudging 
or lack or payment thcrfore> fuch as cauled all 
other londs to have this your faid lond in as 
worlhipfiiU renown, and as great dread as any 
other lond chriftenned, and for that die revenues 
of your faid lond to your highnefle now belongs 
ing mowe not fufHce to keep and fufteine youi 
honourable houfehold, nor your other ordinarie 
charges which muft be kept and born worihip* 
fully and honourably, as it accordeth to the 
honour of your eftate and your fcid realm, by 
which your adverfaries and enemies fhall fall into 
the dread wherin heretofore they have byn. That 
it would pleale your highnefle, by thadvyfe and 
aflent of the Lords ipiritual and temporall, in 
this prefent parliament aflembled, and by audboritie 
of the fame, for the confervadon and luportation 
of your faid eftate, which firft to Gods pleafure, 
fecondarie for your own fuenie, honour and weal, 
and for the third, to the univerfal weal, eafe, reft 

* Rot, Pari. I HcA. 7, p. a. 

♦ and 
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and furtie of this land, the which you t>wc to 
preferre afore the favour of any perfone, or any 
place, or other thing earthly; to take, feife, 
have, reteyne and refiime into your hands and 
pofleflion, from the 21ft day of Auguft laft 
palled, all fuch caflles, lordfhipps, honours, 
ijianours, londs, tenements, rents, fervices, fee- 
fermes, knights fees, advowfons, annuitees, yefts 
of offices to yeve at your pleafure, grantes of 
keepiiig ideots, faires, markets, hundreds, turnes, 
views of frankplegge, leets, yflues, fines, amer- 
ciaments, libertees, fraunchiles, prorogatives, 
efcheates, cullumes, reverfions, remainders^ and 
all other hereditaments, with their appurtenances 
whatfoever they be in England, Wales, Ireland, 
of Caleys, or the marches thereof, as the faid 
moft chriften and blefled Prince, King Henry 
the 6th, your unkle, had of eftate of cnheritance, 
or any other to his ufe, had the 2d day of O<5lober, 
the 34th year of his reigne, or any tyme fith, as 
parcell,. or in the right and title of the crown of 
Englartd, of the duchie of Lancaftre, the duchic 
of Cornwall, the principalitie of Wales, and the 
earldom of Chefter. Saving to every of your 
liege people fuch right, title and intereffe, as they, 
or any of them ftiould h^e, or might have had 
in, or of the premifles, or any parcel thereof, 
other than by means of lettres patentes of any 
King of this your realm, or by ait of parliament 
made after the faid 2d day. And over this be it 
enadted, ordeyned and ftablilhed by the fame 
auftoritie, that all yefts, graunts, leafes, releafes, 
confirmations and difcharges of any caftels, hor 
nours, lordlhipps, manours, londs, tenemen^ts^ 
fcnts, fervices, reverfions, annuites, fee-fermi?s, 
offices, liberties, fraunchifes, or other heredita- 
ments, and all appropriations, corporations, col- 

^ lations. 
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lations, aflignments, and graunts of any debt, 
or lummes of mony, by letters patentes, or tailles 
as to any payment only, whereof the days of 
payment, have or fhall grow after the 2ift day 
of Augult laft pafled, made by Richard the 3d, 
late in dede and not of right. King of Englond, 
any tyme during his ufurped reigne, under his 
great fealc of the countie palatine of Chefter, or 
by tailles to any perfone or perfones, or body cor- 
porate ; and alfo all yefts and grauntes by au- 
thoritie. of parlianacnt or otherwyfe, made by 
Edward the 4th, late King of England, or by 
Edward his fon, late called King Edward the 
5th, to any perfone or perfones, be fro the faid 
2ift day of Auguft adnuUed, void, and of no 
force ne cfFefte. And all graunts made by the 
faid Edward the 4th, late King of, or touching 
the earldome of Devonlhire, or any parcell 
thereof, be from the fame 21ft day alfo void, and 
of no force ne cfffcfte.* Then comes, 
A faving for fomc fpecial grants made by Ed- 
ward the 4th, and King Richard, as to lands of 
the county palatine of Lancafter, Chefter, or of 
the earldom of March. A faving to abbots, ab- 
beffes, priories in England or Wales, as to the 
reftitution of any of their temporalities. A faving 
/or licenfe to incorporate or found any chantery, &c. 
Then follows, 

* And over this be it inafted, ordeyned, and 
< ftablilhed by the fayd auftority, that all grauntes 
^ and letters patentes of any office made by our 
» fayd fovereign Lord, afore the 20th day of Ja- 

* nuary, the 1 ft year of our reign, to any perfone 

* or perfons, be from henceforth void ne of no 

* effefte.* 

A faving for the great ofifcers and others, as to 
their employments and wages, 

A faving 
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A faving for the patents of the peers, and theif 
creation-money. And to corporations, &c. 

Then follow 10 exceptions or favings, made by 
the Houfe of Commons to the faid bill, and fuch 
of them as are either general or particular, are 
much of the like nature with the favings in 
other afts. 

Refp. ' As touching this bill of refumption, the 

* King's highneffe hath well conceived and under- 

* ftood the fame hath therefore by thadvife and 

* affent of the Lords fpirituels and temporels and 

* Commons in this prefent parliament, and by 

* thaucloritie of the fame it accepted and agreed. 

* So alway, that fuch provifions and exceptions as 
« by his highnefle, be, and fhall be made and 

* agreed, and during the time of this prefent par- 

* liament, put in writing, to or upon the premiflcs 

* be good and efFedtual. The faid bill or aft, or 

* any other the premiflcs notwithftanding. For 

* the equitie and rightwife reward that the King 
« entendeth to doe to every of his fubgietts, for 

* his merits, which fhall be to the pleafure of God, 

* and honour of his highnefs, and the weale of all 

* his lond and people.' 

Then follow many particular exceptions, more 
in number than in any other of the afts, but under 
dais frugal King we may fuppofe they are not fuch 
as would make the aft inefFeftual. 

Bcfides, in this reign there pafled feveral par- 
ticular afts of refumption, for which we fhall refer 
the reader to the records. 

* Anno 33 Hen. 7. An aft of refumption of 
tlie offices or places of receivers, auditors, cuftomers, 
ccikftors of cuftoms, fubfidies, comptrollers, 

* Rot. Pari. 3 Hen. 7. N° 35, 

fearchers^ 
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fcarchers, furveyors and places of other officers, 
accomptants to the King 

* Anno 1 1 Hen. 7. An aft of rcfumption of 
divers caftles^ mannors, lands and tenemaits, 
which were formerly given by King Edward the 3d, 
and King Richard the 2d, to Edmond de Langley, 
Duke of York. 

-f- In the fame year an aft for making void all 
grants made of the mannor of WoodftocK. 

Jt In the fame year an ad for making void divers 
es and offices within the principality of Walcs> 
dutchy of Cornwall, and earldom of Chefter. 

Anno 6 Hen. 8. There paffed another aft of 
refumption, which related only to refuming ncedlefs 
offices and penfions. 

II * Prayen, and in moft humble wife, befeefhing 

* your heyghnefe, your humble fubjefb the Com- 

* mons in this prefent parlement, by your high 

* commandment aflembled. That where the moft 

* Chriften Princes, King Henry the 6th, King Ed- 

* ward the 4th, and the moft famous and renowned 

* Prince of moft worthie memorie. King Henry 

* the 7th your fader, whom God pardon, and 

* other your noble progenitours, have kept as 
^ honourable aftates, as well in their own peribns 
^ as in their houiholds, and other their chaises as 

* well in defence of this your realm, as in defence 

* of the towns of Caleys, Guifnes^ Hammes, 

* Berwick, and the marches of the fame, and 

* other charges of this your realm of the onely 

* revenues thereof, as hath any King or Chriften 

* Prince, in any oder Chriften region, not onely to 
' the great honour of the fame, but alfo to the 

• Rot. Pari. 1 1 Hen. 7. N**. 2. 

f Rot. ibid. N*^. 4. 

J Ibid. N«. 6. 

I Rot Pari. 6 Hen. 8. N». 8, 

* great 
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great cafir, reft and quietnefs of the people of 
the fame, which caufed all other lands and 
realms to have this your realm in great renowne, 
drede and fear, and your faid progenitours to be 
dradde of all outward nations. 

* And fo it is, moft drade Sovereign Lord, that 
the revenues of your lands, and other things late 
being in your hands and poileffions be fo great 
mynyfhed, by reafon of the manyfold yifts, 
graunts and releafes pafled from your highnefs 
fince the begynyng of your moft noble reigne 
hitherto, that the refidue therof now remaining 
in your hands and pofleflion in no wyfc fuiKfeth, 
nor can fufBfe to bear and fufteyn your great 
charges dayly increafen, as well by reafon of your 
wars now being in hand againft your antient 
enemies the Scots, as of your great charges in 
keeping and defence of your city of Tournay, 
late by youre Grace viclorioufly conquered, and 
which of very neceflity muft be maintained and 
born as accordcth to your princely aftate and 
honour of your highnefle, and fuerte of your 
humble fubjefts, and of youre realme. 

* In confideration whereof yt may pleafe your 
highnefs, by thadvife of the Lords fpiritual and 
temporal, in this prefent parliament aflembled, 
and by aufthority of the fame, for the conferva- 
tion and maintaining of youre moft royal aftate, 
and oder charges above rehearfed, to the pleafure 
of God, and for youre own honour and fuerte ; 
and alfo for the univerfal weal, eafe, reft and 
fuerte of this youre realme and land, and for the 
mynyftiyng and leflening of the charges and 
burden of youre faid poor Commons and fubjefts 
of the fame, which your Grace oweth to prcferr 
and fpecially regarde before the favour of any 
particular perfons, or earthly things, to take, 

* feife. 
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fcife, refuire and have into your hands, from the 
feaft of Eafter next coming, all and lingular 
thofe and fuch annuitees graunted to any peribne 
or pcrlbnes by your highnefs, by your letters 
patents, not for exercifeing of any office which 
be not ne at any time of the faid letters patents 
made, were rent-fervice or rent-charge of any 
eltate of enheritaunce in your highnefle, and that 
all the fayd letters patents of all the fame an- 
nuitees, and every of them from the fayd feaft 
of Efter onely, touching die faid graunt of the 
fame annuitees be utterly void and of no efFedte. 
^ And alfo, that all letters patents, grants and 
bills figned by your highnefle, made to any per- 
fbne or perfbnes, of any office or offices, or 
rowme to be had after the deth of any patentetb 
the fame patentee being yet alive, and in pof- 
feffion by vertue of his patent, or of the next 
avoydance of any avowfbns of churches, bene- 
fices, chauntreys, hofpitals, prebends, or of any 
ipiritual benefices not executed, be from hence- 
forth utterly void and of none effefte.' 
Then follow fome other regulations relating to 
offices, places and penfions. After which there is 
a faving for the peers, as to their creation-money : 
And then for George, earl of Shrew/bury, of, and 
for the flewardfhip of Tutbury, parcel of the 
dutchy of Lancafter, &c. figned witli the King*$ 
own hand. Then follow favings for feveral great 
officers, and for the Queen. 

And then comes a provifion for offices in the 
King's lands, caftles and mannors, &c. then follow 
fbme particular favings, and thofe not many. 

Refp. « Le Roy le Veult.^ 
So that this Prince, as arbitrary as he was, gave 
>ay to this refumption made in parliament. 

The 
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The writer of thefe papers (though it has proved 
a matter of great lalx)ur) has thought it beft to 
fet down the very words of all thefe afts of re- 
fumption, omitting the favings« which in each bill 
arc very numerous -, but to give the reader light 
into the nature of thefe exceptions, he did extract 
all the favings that were brought into the firft com- 
pleat a£t, that pafled upon this fubjeA, which was 
28 Hen, 6. And by thofe the reader may judge 
of the reft ; for they which followed were much of 
the like nature^ 

It is true, his work will thereby feem tedious, 
but curious perfons may, perhaps, receive latif- 
fadbion, to lee the fenie of their fore-fathers upon 
this point. And we take it, that the wiidom and 
gravity with which thefe z&s are penned, and the 
exa£tnefs and care which the Hoiife of Commons 
from time to time fhowed in this whole tranfadtion, 
will prove no unpleafant piece of hiftory. 

He has done impartially, and taken notice of 
what may make againft, as well as for his prefent 
argument, that the reader may have the wholo 
before him. And in this tranfcript he has followed 
the beft copies of records he could procure, fuch 
as have been figned and examined at the Tower, in 
which he believes there is no material error, and 
that they are according to the original records, 
except in orthography, or fpelling words, wherein 
all tranfcribers of records mittake and differ with 
one another : but as to the French records, both in 
tliis and the following feftion, the author has 
examined them all at the Tower by the rolls. 

As to what was done upon Refumptions before 
the reign of Edward the 2d, he has therein fol- 
lowed the beft ancient writers of our Englifh 
hiftory, whofc authority may be relied upon, be- 
caufe moft of fuch as he has cited, wrote of things 
done near, or in their own times. 

But 
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But for their eaie, who do not care to read 
much, and to help the memory of others, he will 
recapitulate in a few words the fcveral refumptions ; 
afterwards he will make fome few obfervations 
upon the whole, and examine what ede^t thefe a6b 
of refumption produced, as to enlarging the crown- 
revenue, and then conclude this long feAion. 

id, A refumption was made by William Rufus. 

2dly, A refumption by Henry the ift. 

3 Jly, A refumption agreed to by King Stephen. 

4thly, A refumption actually made by Henry 
(he 2d. 

5thly, A refumption by Richard the ift. 

6thly, A refumption by Edward the 2d. 

7thly, Refumptions made by Richard the 2d. 

8thly, Refumptions made by Henry the 4th, 
particularly of the lands belonging to Windibr- 
cafUe. 

9thly, Three refumptions made in the reign of 
Henry the 6th. 

lothly. Four refumptions made in the reign of 
Edward the 4th. 

uthly. One general aft, and other particular 
afts of refumption in the reign of Henry the 7th. 

i2thly. An aft of refumption of divers offices, 
annuities, and other things, in the reign of Henry* 
the 8th. 

Upon the whole matter thefe obfervations may 
be made. 

ill. From the forecited records, it appears, 
that the people of England have in no age thought 
it reafonablei that the crown-revenue Ihould be 
alienated. 

2dly, That not only under the reigns of weak 
and unfortunate princes, but when there has been 
upon the throne martial and aftive kings, this 
nation has all along infiftcd upon rcfuniptions. 

Vol. TTT. Ivl 2dlv. 
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gdly. It appears from the faid records, that very 
few of the faid refumptioas did look farther back« 
ward than the reign of the prcfent Prince. 

4thly, That the people have been moft pro- 
voked, when the crown-lands have been given 
away to foreigners. 

5thly, That the Houfe of Commons in their 
bills of refumption made very few favings, as td 
the interefts of private men. 

6thly, That it appears from the faid records, 
that very finall things were looked into, and that in 
the 3 refumptions made by Henry the 6th, it does 
not appear there were favings for any large grant. 

7thly, That in fome of their bills the Houfe of 
Commons infilled upon penalties, to be inflided 
upon fuch as fliould procure grants of the crown- 
revenue. 

8thly, That by the profufion of fome PrinCes, 
the crown-revenue was reduced from 56,9661. to 
5,000 1. per annum. 

othly. That Edward the 4th invited his parlia- 
ment, in his foeech from the throne anno>, to 
make an adt of refumption. 

I othly. That in the many adts made to this 
purpofe, every following ^ was penned with 
ftrifter claufes, and to reach more than the former 
did. 

iithly. That the a<5t made the 28 Hen. 6. pro- 
vkles, that the lands fo refumed (hould be for the 
cxpences of the King's houftiold. 

I2thly, That fome of thefe refumptions, as that 
of ^ and 4 of Edw. 4. extended not only to the 
crown-revenue, but alfo to what was the King'9 
own patrimonially, namely, to his dutchy of Yonc, 
and earldom of March. And that anno 7. all 
was refumed, which belonged to Richard, duke of 
York, the King's father, the 30th of December^ 
anno 39 Hen. 6. The fame 1 3 Edw. 4. 

i3thly. 



Re/umptiom. 163 

igthly. That in thefe adls of rcfumption, the 
fallaries and wa^s are taken away of all fuper* 
fluous offices, which required no attendance and 
execution, and which were newly erefted. 

I4thly, That fome of thefe afts eftablifb, that 
the lands fo refumed Ihould continue in the crown. 

1 5thly, That it will appear to any who will look 
into the voluminous favings and exceptions which 
were brought in by the King to tte faid adts; 
that many of the grants in thofe ages made for 
lands or penfions, were only for term of life or 
term of years, and to return to the crown, 

i6thly. That in many of the favings, as to the 
intereft of private men, where there is fomething 
left, there is fomething refumed. 

1 7thly, That moft of thefe adts not only refumc 
the crown-lands, but revoke all unneceffary penfions^ 

iSthly, That the 33 Henry 6. refumes the land 
paffed away from the crown, even by authority of 
parliament. 

lothly. That in all thefe a6ts except 28 Hen. 6* 
the lands in Ireland are comprehended. 

20thly, As every fubfequent aft was more ftriftly 
penned than that which went before, fo the excep- 
tions and favings brought in by Edward the 4th, 
(Henry the 6th were at laft few and frugal) became 
every time more moderate than the other •, fo that 
in the end, both Prince and parliament agreed, 
that a refumption was neceffary, and would be 
greatly beneficial to the kingdom. 

But now as to the efFeSs which thefe afts of 
refumption produced > it appears manifeftly, that 
they were put in execution, and that the favings 
and exceptions were not fuch, as to defeat the 
defigns of the parliament, which fome people 
pretend to fuggeft 5 and it is likewifc evident, that 
the crown-revenue was thereby very much increafed. 

M 2 For 
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For the records plainly fhow, that the whole 
income of the crown, annis 28 and 29 Hen. 6. 
was reduced to 5,000 1. per annum. Edward the 
4th, who fuccceded, was an expenfive Prince; 
Richard the 3d, his brother, a frugal man indeed, 
but his reign was too fliort to make any great im- 
provements in his revenue ; and yet we find 
Henry the 7th, his fucceflbr, mafter of more ready 
money than ever any King of England was either 
before, or fince his time. 

This Prince had not many aids from his people ; 

* Sir Robert Cotton enumerates them : but one aid 
upon land, viz. anno 19. Out of their gDods 
and lands a tenth ; out of their goods only thrice 
a tenth; five fifteenths, befides a tenth and fif- 
teenth, which amounted to 1 20,000 1. Three 
fubfidies, of which the Lift came to but 36,000!. 
One benevolence. And of the clergy twice die 
tenth, and 25,0001. by way of fubfidy; and yet 
Cotton fays (for which he cites a good -j- authority) 
^ That he left behind him in bullion, four millions 

* and a half, befides his plate and rich attire of 
^ houfc.* My lord J Bacon, indeed, brings the 
fum lower, and fays it was near 1,800,000 1. fterling. 
But to reckon according to either of thefe authors, 
the fum was prodigious for thofe times. 

It is true, he had very extraordinary ways of 
fcraping up money, fiich as fale of offices, re- 
demption of penalties, difpenfirtg with the laws, 
and the like ; but all thefe together produced only 
II 1 20,000 1. per annum. Befides, Empfon and 
Dudley, the tv/o minifters of his extortions, did 

* Anfwer to the rcafons for foreign wars, p. 15. 
f Lib. Acquit, int. Regcm Sc Dudley, R. C. 



I Life of Hen. 7. p. 230. 

Q Aufwer to the rcafons, &c. p. ^z* 
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not commit their rapines till towards the latter end 
of his reign. 

From whence we may reafonably conclude, that 
the principal foundation of all this wealth (joined 
with his own parfimony) muft have been the 
crown-revenue, and that the former afts of re- 
fumption with that which was made in his own 
reign (which no doubt this frugal Prince took care 
to iee put in execution) had reduced it to its former 
ftate and condition. 

For had no more been left than 5,000 1. per ann. 
there would have been no matter for his oeconomy 
to work upon; fo that we may very well infer, 
that the fore-mentioned refumptions had relieved 
the King's affairs, and brought the crown-revenue 
once more into a flourifhing condition. 

But Hen. 8th not only Ipent the immenfe fum 
left him by his father, but likewife a great part of 
that revenue which came to the crown by feizing 
the abby-lands, which amounted to* 131,6071, 
6s. 4d. per ann. However, he who confiders the 
hiftory of thofe times, and how much this Prince 
made himfelf the arbiter of Europe, will find his 
money was not fo unprofitably fpent as is vulgarly 
imagined. Befides, -f great fums were laid out on 
building and fortifying many ports in the channel, 
and other parts of England, which were raifed by 
the fale of abby-lands. 

But notwithftanding the expenfive temper of this 
Prince, he left his Ibcceflbrs very fufficient and 
fubftantial landlords in England : for we found in 
Sir Robert Cotton's library, in a J book, part of 
which is of that learned antiquary's ov/n hand- 

^ Hift. of the Reform, part 2. p. 268» 

t Ibid. p. 269. 

\ Cleopatra^ F. 6. fol. 51, 

M 3 writings 
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writing, and to which King James die ift has ict 
bis name, James R. whicn book contains veqr 
many curious things: That the revenue of the 
1 2th of Elizabeth, befides the wards and dutchy 
of Lancafter, amounted to iSF^ipyL 4s. per ann. 

The writer of thefe papers docs not remember 
to have met with any thing relating to relumptions 
in the reign of Queen Elizabeth ; but the reafbn 
why nothing of that nature fhould be done in her 
time, is very obvious; her father had alienated 
from the crown a great part of the abby-lands, or 
exchanged them for other lands (as a multitude of 
a£ls palled to that purpole in his reign wimefs :) 
And it was a llrong iecurity to the Proteftant 
reli^on and intereft, that diofe eltates fhould 
remain in the hands and pofleflions of private 
perlbns. 

A refumption was thought on in the reign of 
King James the ift, of which the forementioned 
tra6& of Sir Robert Cotton are a iufficient evi- 
dence : befides, in the * annab of thoie times, it is 
iaid to have been debated in council. 

But in the reign of King Charles the 2d, a 
rciumption was again agitated; for we find in the 
Journals of the Houfe of Commons, Martis 22 die 
Maii, 1660. * A bill for making void of grants 

* made fincc May 1642, of titles of honour, man- 
^ nors, lands, tenements and hereditaments, pafled 

♦ under fever al great feals by the late King Charles, 

♦ or the King's majefty that now is, or any other 

• great feal, was this day read the fecond time, 

• and, upon the queftion, committed, &c/ 

And as a mark that thefe alienations of the 
crown-revenue were always diftafteful to the people 
of England \ and to fliow that the Houfe of Com- 

Annals of King James, p. 10- 

mons 
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nions defired, that a new Prince ihould betimes 
know the nation's fenfe m this matter, we (hall 
produce the following refblves of that parliament 
which reftored King Charles. 

Martis 4 die Sept. 1660. * Refolved, That this 
^ Houfe doth agree with the committee, that a bill 

* be brought in for fettling the lands of the crown, 
^ fo as that no grant of the inheritance Ihall be 
^ good in law, nor any leafe for more than 3 lives, 

* or 31 years, where a third part of the true 

* yearly value is referved for a rent, as it fhal 

* appear upon a return of a furvey, which that 

* aft is to take order for, to be fpeedily had and 
^ taken \ and that Mr. Sollicitor General, and Mr. 

* Serjeant Glyn, do prepare and bring in a bill 

* accordingly. 

* Refolved, That this Houfe doth agree with 

* the committee, that the King's majefty be humbly 
^ defired from this Houfe to forbear to make any 

* leafes of the lands, or other grants of the revenue 
^ of the crown, till the faid lait mentioned ad be 

* pafled.' 

And the reafon why thefe good refolutions took 
no effeft, is not at all difficult to difcover. It is to 
be feared that too many (we mean without doors) 
in thofe corrupt times, not only were concerned in 
the grant already made, but likewife did defign, as 
it proved afterwards, to get for themfelves what 
remained of the King's lands. 

And now for a full anfwer to thofe who pretend 
refumptions had never any effefi:, we (hall produce 
a ftate of the crown-revenue, as it lay before the 
Houfe of Commons the fame year. 

* Tuefday, Sept. 4, 1660. * Sir Heneagc Finch 

* reports from the committee, That according to 

* the befl information the committee could receive, 

* Journals, vol. viii. p. 150. 

M 4 ' and 
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^ and by eftimate, the revenue amounted to 

* 819,3981. per annum, viz. 

/• 

* By cuftoms . - - . 400,000 

* By compoiicion for the court of wards 100,000 

* The revenue of farms and rents - 263,598 

* The ofSce of poftage - - 21,500 

* The proceed of Dean foreft • - 4,000 

* The impofition on fea-coal exported - 8,000 

* Wine-licence, and other additions, - 22,300 



Total 819,398 

From which account it appears, that notwith- 
(landing the profufion of Henry the 8th, and the 
irregular bounty of King James the i ft to his Scots ; 
the land-revenue of the crown, w^hich anno 28 
Hen. 6. when the parliament made the firft formal 
and regular refumption, was reduced to 5000 1. 
per annum, came afterwards (with the foreft of 
Dean) to amount to 267,598 1. per annum. 

Our Princes have feldom been known to pur- 
chafe lands. The abby-lands could not make this 
great increafc -, befides, it is notorious. King Henry 
the 8 th either fold or gave away a great part of the 
church-lands : From all which it muft follow by 
undeniable copfequence, that the fore- mentioned 
a£ts of refumption did reftore the crown-revenue, 
confifting in rents and farms, to the ftate and 
condition, wherein it was in the beginning of King 
Charles the 2d's reign. 

And laftly. For their fatisfaftion, who pretend 
refumptions are againft the fundamentals of our 
Englifh law, we fhall produce the opinion of a 
venerable and learned lawyer in this point > it is 
taken our of a book, v/ritten by Sir John For- 

tefcuc. 
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cefcue, chief juftice of the Common-pleas, in the 
reign of Henry the 6th. The manufcript is in the 
Bodleian hbrary at Oxford -, it is intituled. Sir 
John Fortefcuc s Treatife De Dominio Regali, and 
De Dominio Regali & Politico. But let the author 
himfclf fpeak with his old Englifh heart, as well 
as in his old Englilh words . 

Chap. xi. 

Hereafter ys fchewyd what of the Kyng's lyvelood 
geven away, may bed be takyn ageyne. 

* * The Kyng, our fouveraign lord, had 

by times fethen he reyned upon us lyvelood, in 
lordfliipps, lends, tenements and rents, nere hand 
to the value of the 5th part of his realme, above 
the pofleflions of the chirche ; by whiche lyve- 
lood if it had abydyn ftill in his hands, he had 
been more mighty of good revenues, than any 
of the fayd two Kyngs [fc. the Kyng of France 
or the Sowdan of Babylon] or any Kyng that 
now reyneth upon Chriften men. But this was 
not poflible to have done, for to fum parte 
thereof the heyres of them that fum time owyd 
it be reftored, fum by reafon of talys, fum by 
reafbn of other tytlcs, wliich the Kyng hath 
confidered, and thought them good and reafon* 
able. And fum of the fame lyvelood hys good 
grace hath gy ven to fuch as hath iervyd him fb 
notably, that as their renown will be eternal, fo 
it bcfctteth the Kyngs magnificence, to make 
their rewards evcrlafting in their heyres to his 
honour, and their perpetual memoiy. And alfo 
the Kyng hath gyven parte of lyvelood to his 
moft honourable brethren, v/Jiich not onley have 

• Bib. Bodl. Digb. 149. 

fervid 
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lervid hym in the manner aforefaid, but byn alfb 
(b nyo;h in blode to his highnefle, that it befet 
not ms magnificence to have done otherwife. 
Nevcrthelefle fome men have done hym fervice, 
for which it is reafbnable that his grace had 
rcwardyd them, and for lack gf money the Kyng 
than rewarded them with lond : and to fum men 
he hath done yn likewife above their demerits 
thorow importunite of their fewtes. And yt is 
fuppofyd that to fome of them is gyven a C 1. 
worth lond yerely, that would have hould him 
content with CC 1. in money, if they might have 
had it in hande; wherefore yt is thought, yf fuch 
giftes, and namely, thofe which have byn made 
mconfyderately, or above the merits of them 
that have them, ware reformyd, and they re- 
wardyd with money or offices, or fomewhat lyve- 
lood for terme of lyfc, which after their deths 
wold then return to the crown, the Kyng fchuld 
have fuch lyvelood as we now feke for lufficient 
for the maintenance of his eftate. And yf yt 
would not then be fo grete, I hold yt for un- 
doubtyd, that the people of this lond wol be 
wyllyng to graunte hym a fubfidye upon fuch 
commodities of his realm, as be before fpecifyd, 
as fchal accomplifti that which fchel lack him of 
fuch lyvelood. So that his highnefle wol wel 
eftablilh the fame lyvelood then remaynyng to 
abide perpetually to his crown, without tranf- 
latyng therof to any other ufe. For, when that 
fchal happyn hereafter to be given hytte fchal 
nedc riiat his Commons be chargyd with a newc 
lubfidye, and be alwaye kepte in povertie. 

Hereafter ys fchewyd why yt needeth that there 

* be a Refumption. 

* We found by grete caufys yt was nedefuU, 
• tliat all fuch gyftes as have ben made of the 

* Kyngcs 
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Kynges lyvelood inconfyderately as not defervyd, 
or above the merites of them that hath getyn 
them were reformyd, fo that they which have 
done fervice be not over rewardyd, which thyng 
as me thynketh may not pcrfitly be done without 
a general Refumption made by aft of parlement. 
And that ther be gyven the Kynge by the auftorite 
of the fam parlement, a grete fubfidye, with 
which his highnefs with the advice of his coun- 
ceil, may reward thofe that have defervyd re- 
wards, and ought not therefore to have parte of 
his revenues, by which his cftate muft nedes be 
mainteyned, or ought not to have fo much of- 
the revenues as they have now, or not fo grete 
eftate in the fame, Confyderyng that all I'uch 
geving away of the Kynges lyvelood, is harmful! 
to all his liege men, which fchal thcrbye, as is 
before fchewyd, be artyd to a new charge for the 
fuftentation of his eftate. But yet, or any fuch 
Refumption be made yt fchal be good, that an 
honourable and notable counceil be eftablyihyd, 
by the advyfe of which, all new gyftes and 
rewards may be moderyd and made, as yf no 
fuch gyftes or rewards had ben made before this 
time, Provyded alwey, that no man be harmyd 
by reafon of fuch Refumption in the arrearages 
of fuch lyvelood as he fchal then have, which 
fchold ron after the Refumption, and before the 
feid new gyftes and rewards. And when fuch a 
counceil is fully create and eftablyfhed, hit fchal 
be good that all fupplications which fchal be 
made to the Kynge for any gyfte or reward be 
fent to the fame counceil and ther debatyd and 
delibered. Firft, whither the fuppliant have 
defervyd fuch reward as he askyth, and yf he 
have defervyd yt, yet it nedeth, that yt be deli- 
bered v/hcther the Kynge may gyve luch rewards 

* as 
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* as he afketh of his revenues, favyng to himlelf 

* fufficient for the fuftenaunce of his eltate, or elfe 

* fuch gevyng war no vertue, but rather a Ipice of 
' prodigality, and as for fo much it war delapida- 

* tion of his crov/n. Wherfor no private perfonc 

* wol by reafon of liberalite, or of reward, fo 

* abate his own lyvelood, as he may not kepe fuch 

* eftate as he did before. And truly it war better 

* that a private perfon lackyd his reward, which he 

* hath wel defervyd, than that by his reward the 

* good publicke and alfo the lond were hurt; 

* wherfor to efchewe thefe two harmes, hyt may 

* than be advyfyd by the counceil how fuch a per- 

* fone may be rewardyd with office, money, mar- 

* riage, ffaunchife, privilege, or fuch other thyng, 

* of which the crown hath grete rychefle ; and 

* veryly if this order be kepte, the Kynge fchal 

* not be grevyd by importunyte of fcwters, nor 

* they fchal by importunyte or brocage optain any 

* unreafonable defires. O what myghty quiet fchal 

* growe to the Kynge by this order, and in what 

* reft fchal al hys people lyve, havyng no colour 

* of grutchyng with fuch as fchal be about hys 

* perfon -, as they were wont to have for the gy vyng 
^ away of his londs, and for mifcounceiling hym 

* in many other caufis, nor of murmour ageyn the 

* Kyngs perfon foo the mifgoverning of his realm.' 
l*he firft regular Rcfumption having been made 

in the reign of Henry the 6th, it feems by this 
paper, which contains the fcheme of a Refumption, 
that the a6t for refuming grants, &c. palled 28 
Hen. 6. was modelled by this able lawyer, who 
was made lord chief juftice of the Common-pleas 
20 Hen. 6. and who we find to have been chief 
juftice of the King's-Bench, the* 28th year of the 



fame reign. 



* Hot. Pari. 28 Hen, 6. 
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At the end of the manufcript, out of which this 
was tranfcribed, is this note : 

** Explicit liber compilatus & factus per Jo- 
** hannem Fortefcue militem quondam capitalem 
" juftitiarium Angliae, & hie fcriptus manu propria 
*« mej Andrini Fortefcue militis, 1532.'* 

Our anceltors did not only take care to help the 
Prince's affairs by afts of refumption, but they 
likewife relieved him when he had been over-^ 
reached or deceived in releafes, or what we now 
call Privy-feals ; having an eye that fuch as were 
debtors or accomptants to the King fhould not be 
difcharged without making a fair and juft account; 
whereof we fliall produce a precedent, with which 
we fhall clofe this fedtion. 

♦ " Rex thefaurario & baronibus fuis de fcac- 
carlo falutem. Cum prselati comites & barones 
ad ordinandum de ftatu hoipitii & regni noftri 
nuper virtute commiflionis noftrae inde faftae 
elerti inter caeteras ordinationes per ipfos faftas, 
& per nos approbatas ordinaverint quod omnes 
donationes per nos fadtas ad damnum noftrum & 
*^ detrimentum coronse noftrae de terris tenementis 
•* redditibus cuftodiis & maritagiis, ac etiam par- 
donationes & remifTiones debitorum poft 1 6 diem 
Martii an. regni noflri tertio quibufcunque per- 
fonis revocentur, & quod terrae tenementa red- 
*' ditus cuftodiae & maritagia praedifta in manum 
noltrum refumantur, & quod debita ilia non ob^ 
ftantibus pardonitionibus & remiflionibus pras- 
diftis leventur ad opus noftrum. Vobis man- 
damus quod fcrutatis rotulis & memorandis didti 
fcaccarii de hujufmodi donationibus conceflionibus 
& pardonationibus poft praediftum 16 diem 
Martii in didto fcaccario fadtis &: infpedla quadam 

• Rot. Clauf. 8 Edw- 2. M. 11. 
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*< fchcdula quam vobis fuper hoc mittiinus fub 
«* pcde figilli noftri omnia debita in praedidtis 
** rotulis mcmorandis & fchedula contenta, & per 
*« vos poft pnedidtum 16 diem Martii pardonata 
** & remiiTa levari facialis ad opus noftrum non 
** obftantibus pardonationibus & remiflionibus 
*^ prsedidtis aut allocationibus ad di£him fcaccarium 
** inde fadtis, & de exitibus de terris & tenementis 
•* cuftodiis, & maritagiis prasdidtis provenicntibus 
•* nobis ad didtum fcaccarium faciatis refponderi 
" Tcfte Rege apud Weftm. 15 die Mardi," 



[^75] 



SECTION I V* 

^bat fever al mintfters of Jlate have been im^ 
peached in parliament for prefuming to pro^ 
cure to themfelves grants of the crown-- 
revenue. 

IN the foregoing feftion we have taken notice 
how careful the Commons of England have all 
along been, to aflift by adts of refumption, fuch 
of their Kings as had been injured by immoderate 
bounty. We (hall now go on to fhow how par- 
liaments have proceeded witli the inflruments of 
their profufion, and in what manner they have 
handled fuch minifters of ftate as have either 
winked at, or promoted the depredations that were 
made upon their matter's revenue; and efpecially 
with thole who in breach of their truft have ven- 
tured to enrich themfelves with Ipoils fo little war- 
ranted by the conftitution of this kingdom. 

The records we have already cited fufiiciently 
demonftrate that it was ever the opinion and fenfe 
of the people that the King Ihould live upon his 
own, and that the nation fhould not be burthened 
with unneceiTary taxes and impofitions. 

It appears likewife from the forefaid records, 
that when die crown has been impoverilhed by 
gifts and grants, new and extraordinary courles of 
railing money have become unavoidable. 

It cannot be denied but that our Kings have 
very anciently prefcribed a power of alienating the 
publick revenues ; but it may admit of a queilion, 
whether this was not more de fafto than de jure, 
and it is not quite fo clear that from the beginning 

It 
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it was fo •, on the contrary, it ratlier feems one of 
thofe incroachments which flattery and compliance 
have fupported. 

For it would not be difficult to make appear, 
that in all thefe Gothic governments founded upon 
the principles of liberty, the public revenues were 
efteemed to belong as well to the kingdom as to the 
King. * Bodinus fays it v/as held as a maxim in 
France, that the property of the crown-lands was 
not in the Prince ; that it was efteemed as a fun- 
damental in France, Spain, Poland and Hungary^ 
that the crown-lands were not alienable: which 
opinion has been confirmed by decrees of the par- 
liament of Paris. King Charles the 5th and 7th 
would not have the crown-lands engaged but by 
confent of parliament, -f Mezeray fays, " Le 
*' domaine des Roys, & celuy de Teglife, etoient 
** inalienables." And that though their Kings 
were now and then conftrained to make grants, 
" C'eftoit a vie feulement, & a titre de gratifica- 
*' ticn, c'eft pourquoy ils les nommoient dies Bene- 
*' fices, mot qui n'eft demeure que dans Teglife." 
J Bodinus fays, all monarchies and ftates have held 
it for a general and undoubted lav/. That the crov/n- 
lands fliould be holy, facred and inalienable ; and 
that the maxim is grounded upon this wholelome 
policy, that the wants of the Prince might not 
compel him either to overcharge his whole people 
vvith impofitions, or to feek for wealth by confif- 
cating the eftates of private men. || Lewis XIL 
(who v/as termed the father of his country) would 
not mix his revenues and patrimony with what be- 
longed to the public, eredling feparate offices to 



♦ De Repub. I. 6. 

t Vide de Charlemagne. 

t Lib. 6. II Ibid. 
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that purpofe. Sir * Robert Cotton, an author of 
great weight in all thefe matters, fays (as we have 
noted before) that in England our anceftors held 
it impious to alienate the ancient demefhe-lands of 
the crown. 

We have taken notice, in the fecond feAion, of 
the difference the Roman emperors made between 
the Fifcus, and the -ffirarium, the firft of which 
was the private patrimony, and in the other the 
people had a right. 

Of this very thing there are footfteps in England. 
That is, there was anciently a difference made 
between the Scaccarium and the Hannaperium, 
and ■\- Spelman feems to liken the Scaccarium or 
treafury to the ^rarium, and the Hannaperium or 
Hamper to the Fifcus Principis. J " Hannaperium] 
** fifcus vel iporta grandior in cancellaria regis, cui 
** inferuntur pecuniae e figillatione diplomatum, 
** brevium, chartarum regiarum, &c. provenientes.** 
For this branch of the revenue, as we are informed, 
the chancellor in old times did not account in the 
exchequer ; it being looked upon as the Prince's 
private patrimony, or for his privy purfe, and fb 
to be difpoled of without any account. It was 
formerly a claufe in moft grants, — " Sine aliquo 
** fine vel feodo magno vel parvo nobis folvendo 
** in hannapcrio.'* Which fine went to the King's 
private purfe. Heretofore when much land was 
in the crown, the Hamper yielded fo confiderable 
a fum, as that it was thought fit to be included in 
all the a6bs of refumption ; for large penfions being 
be^ed out of it, the parliament judged it their 
duty to take care as well of what was reckoned the 

♦ Cot. Poft. p. 179. 

t Spclm. Glofl'. p. 278. t P« 331- 

Vol. III. N Prince's 
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Prince's pcculium, or private patrimony, as rf 
what belonged jointly to him and the publicky 
which was done in other inftances, as where they 
refumed ann. 3 and 4, 7 and 13 £dw. 4. his family 
inheritance of the dutcby of York and earldom oif 
March. 

But this difference, with many other good forms 
of our old government, is laid afide. * ^ Nulla 
*' pene jam nobifcum habita pecuniae publicae & 
*^ privatae diftinftione, cum fit utraque ; in iblius 
" principis arbitrio/* And from the time of 
William Rufus, our Kings have thought they 
might alienate and diibofe of the crown-lands at 
will and pleafure ; and in all ages not only charters 
of liberties and franchiles have been ^ven, but 
likewife letters patents for lands and manors have 
adually palled in every re^n. 

Nor would it have been convenient that the 
Princess hands (hould have been abiblutely bound 
up by any law, or that what had once got into the 
crown, (hould have been for ever feparated from 
private pofleflion: for then, by forfeitures and 
attaintures, he mufl: have become Lord of the 
whole foil in a long courib of time; the eonfti- 
tution therefore feems to have left him free in this 
matter, but upon this tacit truil, (as he has all his 
other power) that he (hall do nothing which may 
tend to the dcftrudion of his fubjeibs. 

However, though he be thus trufted, it is only 
as head of the commonwealth ; and the people ctf 
England have in no age been wanting to put in 
their claim to that in which they conceived them- 
felves to have a remaining intereft, which claims 
are the afts of refumption tliat from time to time 
have been made in parliament, when fuch gifts 

• Spelm. Gloir. p. 278. 
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find grants were made, as became burthenfome and 
hurmil to ihe publick. 

Nor can any government or ftate diveft itfclf of 
the means of its prefervation : and if our Kings 
fliould have had an unlimited power of giving 
away their whole revenue, and if no authority 
could have revoked fuch gifts, every profufe 
Prince, of which we have had many in this king- 
dom, would have ruined his fucceflbr, and the 
people muft have been deftroyed with new and 
repeated taxes, for by our duty we are likewife to 
fupport the next prince : fo that if no authority 
could look into this, a nation muft be utterly 
undone without any way of redreffing itfelf ; which 
is againft the nature and eflence of any free efta- 
bliihment. 

Our conftitution therefore ieems to have been, 
that the King always might make grants, and that 
thofe grants, if pafied according to the forms pre- 
fcribed by the law, were valid and pleadable 
againft not only him, but his fucceflbrs. How- 
ever, at the fame time it is likewife manifeft that 
the legiflative power has had an uncontefteH right 
to look into thofe grants, and to make them void 
whenever they were thought exorbitant. And 
therein wife kings have given way, and not thought 
it diihonourable to join with their people in that 
which was judged to be for the eafe and benefit of 
the major part. 

But becaufe in afts of refumption the legiflature 
exerts itfelf in an extraordinary manner, and be- 
caufe it is a cordial of a very ftrong operation, and 
for that fuch adls muft of neceffity break into pri- 
vate cont a6b, marriage-fettlements, fales upon a 
valuable confideration, and in many other in- 
ftances, the law has fenced the King's revenue 
with reftrictions and wholefome conftitutions, it 

N 2 has 
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has prefcribed forms by which grants and gift^ 
fliould pafs, it has ercfted feveral checks, and 
trulled thofe checks in the hands of high officers 
of the crown ; and laftly, the kws have called to 
account, and feverely punilhed many men of great 
birth and figure for breaking down thefe fences ; 
by all which our anceftors feem to have defired and 
defigned preventing mifchiefs in their growth, and 
th«it recourfe Ihould be had to extraordinary reme- 
dies as fcldom as poifible. 

And I ft, That not only his common expences, 
but that alfo his liberalities might be fupplied 
without diminution of the capital, innumerable 
laws did provide that he might be neither deceived 
in his receipts nor in his payments, bcfides which 
the Introitus and Exitus of the exchequer was ori- 
ginally contrived with check upon check, and 
with all the care and art imaginable. 

But all thefe good methods were very early over- 
thrown by the negligence of fome Princes, but 
more through the corruption of their minifters. 

Henry the 4th, who had depofed his predeceflbr, 
and who came* in upon the foot of reformation, 
began to make regulations, and reftore fome order 
in the revenues of the crown. 

In the I ft year of his reign, the Commons com- 
plained of outrageous grants, and of great fums 
of money releafed to undeferving perfons, the King 
not perceiving the hurt done him at the time of 
the grant. They pray that fuch grants, upon good 
deliberation, may be recalled, and that from 
thenceforth he would make no grant but with 
the advice of his council. The King anlwers. 
He will be advifed by the wife men of his 
council. And thereupon feveral good regulations 
relating to the pafling of grants are eftabliftied ; 
but take the record. 

* Et 
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* " Et aufyn quil ne foit deceux en les grantes 
^ ou douns annuclx^lau en fee, ou en afcunes 
•* offices per luy a faires ou a granters, en temps 
avenir, il voet, de laflent des feignours efprituelx 
& temporelx, & des communes, qe touts ceux 
qi demanderont du roy terres tenementes rentes 
*' offices annuitees ou autrees profites qeconqs, 
** facent exprefle mencion en lour petitions de la 

** value de la chofe enfi a demander, & auxi dc 

• 

*' ceo qe ils ont euc donne le Roy, ou des autres les 
prc^enitours ou predeceffours per devant ; & en 
cas qe ils ne facent tiel mencion en lour dites 
petitions, & ceo duement proeve, foient les 
lettres patentes du Roy ent faites nient vaillables 
*' ne de nulle force nefFeft, mes de tout revoqes, 
repelles & adnuelles pur toutz jourz au punifle- 
ment de ceux qe enfi ount fait tiel deceit, ou 
Roy come ceux quy ne font pas dignes denjoier 
*' lefFeft & benefice des lettres patentes a eux 
" grantez en celle partie." 

This aft diredls, that in the petition to the King 
for any gift or grant, exprcfs mention fliall be 
made of the true value of the thing petitioned for, 
and that mention be made of what other gift or 
grant the petitioner has had from the King, or any 
of his predeceflbrs ; and if all this be omitted, the 
grant to be void. 

•\ In the 4th year of his reign, he declares he 
will grant no lands but to fuch who (hall deferve 
them, as ihall beft ieem to him and council ; and 
if any make demand without defert, he (hall be 
punilhed by the King and his council, and not ob- 
tain his fuit. 

J In the nth of his reign, it was rnafted. 
That all manner of hereditaments which from 

• I Hen. 4. Rot. Pari. N**. 98. 
t 4 Hen. 4. Rot. Pari. N*». 31. 
i II Hen. 4. Rot. Pari. N<». 23. 
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thenceforward Ihould fall into the crown, (hould 
not be alienated, but remain to the King. 

Thus did this wife King, by keeping the life- 
blood of the body-politick within its proper veins, 
add to it fo vigorous a health, that his fon was in a 
condition t3 attempt and fucceed in the conqueft of 
France. 

And by his refumptions, and by the good order 
he had fettled in his revenues, he enabled Henry 
the 5th to go on in thofe great undertakings, with- 
out laying any extraordinary burthens upon the 
people. * Sir Robert Cotton fays. That during 
Henry the 5th*s reign of 9 years, there was no 
charge laid upon land. Out of the goods of the 
Commons, he received 6 times the tenth, and 
fifteenth entirely, and once two thirds only of 
ftaple wares ; a fubfidy once for 4 years, and 
after for his life : 3 (hillings tunnage, and 1 2 pence 
poundage, for the like terms as the former fubfidies. 
And thrice he had the tenth of his clergy. AH 
which was but very little, confidering the great 
actions he performed \ but he himfcif was a wife 
man, and his father had left him an honefl and 
able fet of minifters. 

But long before either of thefe reigns, the King^s 
revenue was a particular objeft of the parliament's 
care; and they endeavoured to keep his affairs 
within fuch a compafs, that the people might not 
be burthened with new taxes ; which they tried to 
bring about by the following methods, 

I. By regulating the expences of the King's 
court, -f Anno 3 Edw. 2. an ordinance was made. 
Pro hofpitio Regis, in eafe of the people. ** A 

• Anfwers to the reafons for foreign wars, p. 47, 
f Edw. 2. Ex. Ang. M. S. fol. 29. 

" rhonneur 
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<* rhonneur dc Roy & a fon prpfit, & au profit de 
*' fon pcuple, felon drok & refonel ferment que k 
*' did noftre Signeur le Roy fid a fon coronemcnt." 
* Anno 36 Edw. 3. The houfehold was regulated 
at the petition of the people, -f- Anno i Rich. 2. 
The houfehold was brought to fuch a moderation 
of expence as might be anfwerable to the revenues 
of the crown. 1 Anno 1 1 Hen. 4. The expences 
of the King's houfehold were moderated; the 
reafon the Commons gave for it, was, " Qe vquz 
** poiez vivre le vos biens propres en eefe de voftrc 
** peuplc." 

2. By defiring the King to employ wife and able 
men in his affairs, as was done |j anno 6 Rich. 2. 
And by defiring the Kina to make ufe of fuch 
pcrfons as were renowned tor virtue, as was done, 
§ anno 5 Hen. 4. And by appointing certain per- 
fons by name to be of the privy council, at the 
King's own defire, as was done ** 7 and 8 Hen. 4. 
for which the principal reafon given in the record, 
is, the improvement of the King's revenue. " Pre- 
*' mierement pur la confervation des droits de noilrc 
" Seignour le Roy, & de fa caronc, & que le re- 
** venu dycel! foient mieulx coillez a fon profit & 
" encrefcez a tant come home poet juftement le 
** fairc a fyn quil poet le mieulx fon honorable 
" eftat fuftinir." And note, that juft before the 
pafling this a6t, there pafTed an ff aft to banifli 
jforcigners. 

3. By procuring the banifhment of great men, 
and particularly foreigners, by whom the money 

• Rot. Pari. 36 Edw. 3. 
t Rot. Pari. I Rich. 2'. N« 19. 

\ Ex. Ordinat. in Rot. A£l. Concil. ann. 1 1 Hen. 4. 
marked R. R. 

II Rot. Pari. 6 Rich. 2. part 2. N^". 16. 
§ Rot. Pari. 5 Hen. 4. N**. 19. 
•• Rot. Pari. 7 & 8 Hen. 4. N». 31. 
tt Rot. ib. N^. 20. 

N 4 of 
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of the nation was confumed. Thus the weight of 
the people prevailed upon * Henry the 2d to banifh 
WiiLam de Iprc, earl of Kent, a Netherlander, 
and all his countrymen, when they were become a 
burthen to the (late. They prevailed likewife upon 
•f- Richard the ift to fend away Otho, earl of York, 
though he was his own nephew, with all his Bava- 
rians. And he took from Otho the earldom of 
York, becaufe it offended the people that a fo- 
reigner (hould enjoy fo high a title ; and in ex- 
change he gave him the title of Poiftife. J Henry 
the 3d (as we have noted before) was compelled to 
banifh his half brothers, the earl of Pembroke and 
the bifliop of Winchefter, who had more than any 
others helped to impoverifh that profufc Prince. 
At the fame time all the Poiftovins were baniftied. 
Edward the 2d was neceflitated to fend away Pierce 
Gavefton, and others, as appears by his ordinance. 
II ^' Qe tout le lignage fire Pieres Gaveflon foit en- 
** tirement oufle de eflre entoins le Roy & de fon 
*' fervice. Item burgois de Til foit oufte & fon 
^* lias que efl merefchal de Tefcheqer j item que 
** Bertram AfTabi & fon frere & ceux de Gafcoigne, 
*' & Aimerick de Frifcomband foint ouftre & fes 
** terres prifes en le main le Roy." In the nth of 
§ Richard the 2d, an aft of parliament palled to 
banifh the Bohemians, who were hangers on upon 
the court, and helped to undo that unfortunate 
King. In the 5th of ** Henry the 4th, all fo- 
reigners, except fome few about the perlbns of die 

• Hen. 2. ex Gervas Dorobern. 
f Rich. 2. ex Rich, canonico invit. Rich. i. 
X Hen. 3. ex lib. St. Alba ^ WiU. Rifliang. & lit. Baron 
Papse. "^ 

II ExOrdinat. 3 Edw. 2. in lib. Legum Manufcr. fol.285. 

§ Rot. Pari. II Rich. 2. part i. N^ 28. 

•* Rot. Pari. 5 Hen. 4. from N**. 26 toN". 31 exclufivc. 
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Queen and Princes, are baniflied the court ; and 
the reafon given for it is that they were a burthen 
and charge upon the King. ** Et qe le hoftuUie 
** de noftrc dit Seignour Ic Roy ne fcufle chai^gez 
** ovcfqe tielx eftrangers. Mais qc ycell houftiell 
" purroit eftre mis en bone & moderate governance 
" dont les couftages purroint eftre fupportez dcs 
** revenues del roiahne ovdqes autres charges ne- 
" ceffaires/* 

4. By appointing commiflioners to infpeft the 
publick accounts, as was done in the cafe of Fur- 
nival and mafter John Pelham. Thefc two gentle- 
men, at the parliament held at Coventry, had been 
made by the Houfe of Commons particular trca- 
iurers for certain ^ds then granted towards carrying 
on the war. In tlie 7th and 8th of Henry the 4th, 
they pray to have leave to quit their employments 
(a modefty and felf-denial not very common in this 
age) and that their accounts might be pafled-, upon 
which the Houie of Commons direAed perfbns to 
audit and ftate the faid accounts. The record is 
very curious, we fhall therefore give it in words at 
length. * " Item mefine le jour, le dit Mr. John 
[Tibetot then Ipeaker] monftra de par Ics ditz 
Communes coment, au parlement nadgaires 
** tenuz a Coventrc, Thomas fire de Fumival & 
Mr. John Pelham furent allignez treforers pur 
les guerres come pierd de record en rolle de par- 
lement, puis qel temps les ditz treforers ont de- 
^ firez, & molt dilig^nent purfuis as diverles foits 
** a noftre Seigneur le Roy, & as toutes les eflates 
«* de cefte prelent parlement, de eftre defchargez dc 
<^ lour dit office, & auxint ont fuppliez as dits 
^ Communes, qe leur pleuft de faire inftance & 
^^ requeft pur mefine les treforers, a mefine noftre 

* Rot ParL 7 & 6 Hen. 4. No. 44. 

** Seigneur 
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*♦ Seigneur le Roy, & as touts les eftates fuifdits^ 
^« pur cux finalemcnt & outrement defchargier dc 
<« lour dit office, Sur quoy pria le dit Mr. John 
*« Tibetot en nom des dits comunez a mefme noitre 
" Seigneur le Roy qe les dits treforers foient outre* 
« meat & finalement defchargiez de lour dit office, 
" Et qe Icurs heirs executours ne terre tenants ne 
« foient aucunement en temps avenir grievez mo- 
" leltez enquietez ou empechez a caufe du dit office 
*« ou pur le exercice de ycelle, & qe ceftes prier & 
^* reqeft foient entrez de record en roUe de parle* 
** ment. 

" Qeux prier & reqeft noftre dit Seigneur le Roy 
«* graceoufement ottroia -, & purtant qil ad pleu a 
** noftre dit Seigneur le Roy qe les dits treforers 
** foint defohargiez de lour dit office, & de affigner 
*« certains auditours, ceft afTavoir le Scignour dc 
" Roos & le chief baron de le efcheqer, & qil eft 
*' la volonte du Roy a ceo qe les dits comunez ont 
*^ entenduz, qe mefmes les comunez deuflent nomer 
** autres auditours, doier & terminer les accompts 
^* des dits treforrers, du temps pafle, mefme yceux 
*« comunes ont nomez certains perfones comprifes 
** en une cedule delivre per les dits comunes en 
^ parlement, tielx come leur fomble necefiaires en 
** ceo cas, pur le poure cftat de les comunes deffuis 
♦« dits, ceftafTavoir, 

Mr. Hugh Lutherel, 
Mr. Richard Redeman, 

Lawrence Drewe, ' Cinq Qatre Trois 

Thomas Shelrey, { ou Deux de Eux. 

David Holbeche, 

William Staundon, 

Furnivale and Sir John Pelham (for fo he is called 
afterwards) were, as the ♦ record fays, ordeignez 

• Rot. ibid. No, 63. 
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trcibrcrs dc les guerres, or what we call paymaftcps 
of the army, and preflcd the parliament to take 
their accounts: an example which we hope all 
their fucceflbrs in that employment will defire to 
follow. The powers iikewife which the parliament 
gave to thefe commiflioners are fit to be obfcrved, 
*' Qe pleife a voftre tres gracieufe Seignourie, de 
** ordeigner qe les dits auditours enfi nomez, foint 
" auditours de record, eiants plein poair & autho- 
** ritie du parlement de oir & terminer le dit ac- 
*' compte, & de faire allowance as avant dits trc- 
** forers, fi bien de les paiments & delivranccs par 
" eux faits, per vertue & authorite des vos lettres 
" & mandements deflbus voftre feale a eux direfts, 
^' pur les caufes fuifdits, & fur les dependants 
" dycelle, come de les paiments & delivrances per 
*' meimes les treforers, per authorite de lour dit 
" office faits pur fcmblable caufes & les dependants 
« dycelle." 

That is, power was given not only to inlpeft, 
but finally to conclude the faid account. To which 
the King aflented. And it feems our anceftor* 
thought fuch ^ commiflion necefiary to hinder the 
publick money from being embezzled. 

5. Parliaments have prefcrved the King's re- 
venue by inquiring into the caufe why Ibme 
branches yielded nothing, as in Edward gd^s reign 
it was alked. Why Ireland was rather a burthen 
than a profit to the crown ? The Commons de- 
firing, if the fault lay in the minifters, that they 
may be removed. * *' Item pleife a noftre Seig- 
*' noui le Roy faire enqerer per bons gents la caufe 
'* purqoi il ne prent profit de ce qil ad in Irland 
** come tous fes anceftres avoint aide de luy & de 
** la comune pur meyntenir fa guerre depuis qil ad 

♦ Rot. Pari. 21 Edw. 3. No. 41. 
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** plus en Irland qe nulle de fcs anceftres navoint, 
«* & fi defautc foit trove en fcs miniftres laundreit 
** qe autrez y foient ordeignez en lour lieu, tieux 

qi voudreut rclpondre au Roy du profit qil 

averoit dilloqes de refon." Relp. " II pleft 3 
** noftre Seignour le Roy qe enfi foit.'* 

Thefe were fome of the methods by which the 
Houfc of Commons endeavoured to preferve the 
crown-revenue from the greedy hands of thofe 
who were always defiring therewith to enrich 
themfelves. But the King's greatefl: fafety lay in 
the very conilitution of the exchequer, which, if 
bad minifters had not broken into, our former 
Princes could not have been robbed fo much to 
the impoverifhment of the people. 

The conilitution of the exchequer, we may 
rather call it the conilitution of the kingdom, 
has contrived to put a great many letts and ot> 
llruftions in the way of defigning favourites and 
rapacious followers of the court, and that no 
grant ihould pafs from the King but upon ilrifl 
inquiry, and after mature deliberation. 

In order to which, the ilate thought it neceilary 
to be at the expence of fevcral great officers, who 
ihould be as fo many centinels continually watching 
that the King may not be furprized nor defrauded. 

Regularly, and ac<:ording to the laws of the 
land, grants from the crown ought to make the 
following tleps. 

The petition is iiril made to the King, in which 
(as we have noted before) the petitioner ought to 
infcrt the true and exprefs value of the thing de- 
manded. 

The King refers this petition to the treafurer 
of the exchequer, now called Lord High Trea- 
furer of England, whofc iiril ilep is to have a 
particular pf the thing petitioned for from the 

auditor, 
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auditor, if it lies before him, or from the King's 
remembrancer, if it lies before him : This care is 
taken that the i\cXc may not be deceived in the 
value of the thing. 

The petition is firft referred to this high officer, 
becaufe the law prefumes, that the whole date and 
condition of the revenue lies before him, that he 
knows what debts and engagements the King has 
upon him, and whether the expences of his wars, 
and the other neceflary charges of his government, 
are not fuch, as for the peoples eafe, and by the 
rules of juftice, ought tor the prefent to reftrain 
his bounty. If the thing to be granted be of 
great value, if it cannot be given away without 
great damage to the crown, if by realbn of fuch 
gift he is hindered from paying his jufl: debts, or 
from having wherewithal to defray the charges of 
the government, or to provide for the kingdom's 
defence ; or if by this and other gifts he muft be 
driven, through the failing of his own revenue, to 
lay heavy burthens upon the people 5 it is the duty 
of the lord treafurer to reprefent the whole matter 
honeftly and impartially to the King, and to hinder 
the grant from proceeding any further. And as a 
tie upon him, he takes the following oath : " Ye 
(hall fwear. That weU, and truly, ye (hall ferve 
the King our foveraign Lord, and his people, in 
*' the office of treafurer ; and ye (hall do right to 
•* all manner of people, poor and rich, of fuch 
things as toucheth your office ; and that King's 
treafure truly ye (hall keep and difpend; and 
truly ye (hall counfail the King, and his counfel 
ye (hall layn, and keep ; and that ye (hall neither 
know nor fuffer the King's hurt, nor his dif- 
heriting, nor that the rights of his crown be 
diftre(red by any means, as far forth as ye may 
let i and if ye may not let it, ye (hall make 

*' knowledge 
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*« knowledge thereof clearly and exprefsly, to the 
" King, with your true advice, and counfel : and 
*' ye mall do, and purchafe the King's profit in 
*' all that ye may reafonably do, as God you help, 
" and the holy Evangelifts." It was hardly pof- 
fible to devife a more binding oath. And the 
words, " Ye fhall weU, and truly, fcrve the King 
** our foveraign Lord, and his people, in the office 
*' of treafurer,*' are an evidence that our forefathers 
took themfelves to have fome kind of intereft in 
what was called the Crown-revenue. 

If the grant meets with no objeftion at the 
treafury, the King figns a warrant direfted to the 
attorney or foUicitor-general, who is another great 
officer, empowering him to prepare a bill contain- 
ing fuch a grant. And if the grant be of money 
appropriated by aft of parliament, or of lands 
annexed to the crown by aft of parliament, or if 
the grant be any ways illegal or prejudicial to the 
crown, it is the attorney or foUicitor-general's duty 
to advertife thereof. 

After Mr. Attorney has pafled it, it goes to the 
(ignet, the cuftody whereof is in the fecretary of 
ftate, who being a minifter in high office, is pre- 
fumed by the laws to be watchful for the King's 
good, and to inquire into all matters relating to the 
weal publick. He is prefumed to be apprifed of 
the perfon's merits to whom the grant is to be 
made, and likewife to underltand either the af- 
fluence or want in the King's cofters, and the 
general condition of his revenue. And having an 
allowance for intelligence, he is prefumed to know 
the dilcourfes and opinions of the people, and 
how fuch grants are relilhed : If tlierefore the 
perfon fuing out the grant has no merit at all, or 
at lead no fort of pretenfion to fo great a reward, 

or 
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or if he knows the publick to be preflcd with wants 
and debts ; or if he hear^ that the people murmur 
at the taxes v/hich profufion introduces, and cla- 
mour to fee the nation's money wafted, by his 
duty, as privy counfellor, and by his oath he is 
bound faithfully and plainly thereof to inform the 
King. 

From the fignet it fhould go to the privy feal, 
who is likewiie another great officer; who being 
near the perfon of the King, is prefumed to know 
the condition of the kingdom ; and therefore the 
law has made him another check. He takes this 
oath : " Ye fhall as far forth as your cunning and 
difcretion fufficeth, truly, juftly and evenly 
execute and exercife the office of keeper of the 
King's privy feal, to you by his highnefs com- 
*' mitced, not leaving or efchewing fo to do for 
*' afFeftion, love, meed, doubt, or dread of any 
" perfon or perfons, &c." So that if the lord 
privy feal finds, that through corruption in other 
offices, or that by power, importunity, or partial 
favour, a grant, tending greatly to the publick 
damage, and to the diminution of his Prince's 
revenue, has pafled fo far as to his office, he ought 
to ftop it there, and is bound in duty, and by his 
oath, to lay the whole matter before the King. 

From the privy feal it goes to the great feal, in 
the cuftody of the lord keeper, or lord chancellor 
of England, who is accounted the kingdom's, as 
well as the King's officer, and there the grant is 
compleated ; upon v/hich fcore, in the eye of the 
law, this great niinifter is moft looked upon; his 
oath is the fame with that of the lord treafurer. He 
fwears, " Well and truly to ferve the King and his 
" people in the office of chancellor, tmly to 
'* counfel the King, not to fufFer his hurt or dif- 
•* heriting, nor that the rights of tlie crown be 

•' diftreffed 
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*« diftrcfled by any means, as far forth as he may 
** let 5 and if he may not let it, he is to make it 
** clearly and exprefsly known to the King, with 
** true advice and counfel ; and, in all that he may, 
*' he is to do and purchafe the King's profit." 
So that more than any other, as the higheft officer, 
and as the lad: check, the laws prefume him to 
confult for the King's good. Therefore if the 
grant be exorbitant, if it be made to an undeferv- 
ing perfon, if it notorioufly furpafles the merits oS. 
the fuitor, if it was obtained upon wrong fug- 
geftions, if it occafions obloquy to the government, 
or difcontent among the people; if the King's 
debts are many and clamorous, if the nation la- 
bours, at the fame time as the gift is made, under 
heavy taxes ; and if the grant tends greatly to the 
hurt and impoverilhment of the crown (with all 
which matters the law prefumes fo great a minifter 
in the ftate to be acquainted) he is bound in duty 
and by his oath not to fix the great feal to the faid 
grant, but thereupon faithfully and impartially to 
advife the King : and chancellors who have adted 
otherways, and who, contrary to the truft of their 
office, have ventured to pafs outrageous gifts, 
Douns outrageufes, as the records call them, 
whereby the crown has been impoverifhed, have 
been heretofore, as we fliall (how by and by, 
queftioned, impeached, and attainted in parliament. 
Thel'e were the ancient fteps in pafling grants 
from the crown, which were afterwards enforced 
by a pofitive * law in the reign of Henry the 8th, 
a Prince jealous enough of the regal authority. 
It is true, by the fuggeftion in the preamble, it 
looks as if the aft were made to preferve the fees 
belonging to the clerks of the fignet, but bringing 

* Anno 27 Hen. 8. cap. ii. 
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in fees to officers, being never the objefc of a 
parliament's care ; we ought to conclude, that the 
Houfe of Commons gave that fair colour (in the 
reign of a fufpicious and arbitrary Prince) to the 
regulations they intended to make as to paflTing 
grants from the crown. Firft, the law direfts, 
** That the King's grants (hall be brought to the 
«' principal fecretary, or to one of the King's 
** clerks of his grace's fignet for the time being, 
*' to be at the faid office of the fignet pafled ac- 
** cordingly. And be it alfo ordained and enaded, 
" That one of the clerks of the faid fignet, to 
whom any of the faid writings, figned with the 
King's mod gracious hand, or the hand of any 
*' other aforefaid, or any of them, fortune to be 
delivered, may and ffiall by warrant of the fame 
bills, and every of them, within the fpace of 
** 8 days next after he ffiall have received the 
fame, unlels he have knowledge by the faid fe- 
cretary, or otherwife, of the King's pleafure to 
*' the contrary, make, or caufc to be made in the 
** King's name, letters of warrant, fubfcribed 
*' with the hand of the fame clerk, and fealed 
" with the King's fignet, to the lord keeper of 
** the King's privy leal, for further procefs to be 
*' had in that behalf: and that one of the King's 
*' clerks of the faid privy fcal, upon due examina- 
*' tion had by the faid lord keeper of the faid privy 
*' fcal, of the faid warrant to him addreflJ:d from 
** the office of the faid fignet, as afore, may and 
** ffiall, within the fpace of 8 days next after he 
^^ ffiall have received the fame, unlefs the lord 
** keeper of the privy feal do give them command- 
*' ment to the contrary, make, or caufe to be 
made, by warrant of the forefaid warrant to the 
faid lord keeper of the privy feal, addrcfs from 
" the office of the fignet aforefaid, otlier letters of 
Vol, hi. O " like 
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*' like warranty, fvibfcribed with the name of the 
** fame clerk of the privy feal, to the lord chan- 
« cellor of England, lord keeper of the great feal, 
*« chancellor of the dutchy of Lancafter, chan- 
*' cellor of the King's land of Ireland, treafurer 
<< and chamberlains of the exchequer, and cham- 
^' berlains of any of his counties palatines, or 
*' principality of Wales, or other officer, and to 
" every of them, for the writing and enfealing with 
" fuch feals as remain in their cuftody of letters 

patent or clofed, or other procefs making, due 

and requifite to be had or made upon any the 
" faid grants, according to the tenor of the war- 
** rant to them or any of them direfted from the 
" officer of the privy feal, as is afore fpecified." 

Thefe cautions (how how carefully our conftitu* 
tion has provided, that nothing fhall be done which 
may turn in defpendium Regis aut regni. 

But here fome flattering lawyers will affirm, that 
thefe methods are direftive, not coercive : or, as 
Hobart fays, * " That thefe kind of ftatutes were 
" made to put things in ordinary form, and to eafe 

the Sovereign of labour, but not to deprive him 

of power-," according to this maxim of the 
fame judge. That f " dare prerogativam eft nobile 
" officium judicis & debitum.'* And truly, here- 
tofore Weftminfter-hall did fo order it, that thefe 
fences, intended to keep the publick revenues from 
the hands of fpoilers, were all broken down^ and 
that all thefe ftatutes were evaded. 

For the force of all thefe wholefomc laws was 
enervated by claufes afterwards inferted into the 
letters patents, viz. " Ex certa fcientia, mero motu, 
*' & gratia fpeciali." Ex certa Scientia was very 






• Hobart's Reports^ Colt and Glover, p. ij^. 
t Lord SheiFeild vcr. Ratcliffe, p. 335. 
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anciently made ufe of, but the words became more 
neceflary afterwards to defeat the ill of Henry 4th, 
where it is enafted, * *' That the true and exprefs 
** value of the thing to be grantsed, (hall be in- 
** ferted in the letters patents, otherwife the grant 
** to be void." So that thefe words fuppofe the 
King to have certain knowledge in every circum- 
ftance of the thing he is to give away, which hap- 

Sens very rarely to be the cafe. But notwith- 
anding thefe words, if certain proof can be made 
that the King was mifinformed by falfc fuggeftion, 
no lawyer will fay the grant is good. Ex mero 
xnotu, imports the honour and bounty of the 
King, who rewards the patentee for merit, without 
his fait. Thefe words fuppofe the King to be truly 
apprifcd of the perfon's merit, and were brought in 
to obviate the ^th of Henry IV. whereby it was 
cnaded, -f ** That no lands Ihould be given, but 
*' to fuch ds deferved them ; and if any made de- 
*' mands without defert, that he (hould be pu- 
*' niflied/* And to the fame purpofe were added 
the words. Ex Gratia fpeciali -, yet more to denote 
that the gift proceeded merely from the King's 
favour, and not at the party's foUicitation. 

But befidcs all this, becaufe anciently it feemed 
a fundamental, that the crown-lands were not 
alienable, and becaufe all along parliaments had 
complained of thefe alienations, as looking upon 
them to be illegal -, the lawyers of old times en- 
deavoured to fccure and cover all by a claufe of 
Non obftantc to be inferted in the patents. 

Thefe claufes of Non obftante w^re not known 
in our original conftitution. Mathew Paris fays, 
they grew nfe in the reign of Henry the 3d, 

• Rot. Pari. I Hen. 4. No. 9S. 
t B^ot. Pari. 4. Hen. 4. 

O 2 ann. 
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ann. 1250. * " Sparfimq; jam talcs litcrae, in 
quibus inferta eft hasc dbteftabilis adjeftio : non 
obftante priore mandato, vel haec, non obftante 
antiqua libcrtate fufcitabantur." Then he goes 
on, *' Quod cum comperiflet, quidam vir dilcretus 
tunc jufticiarius, fciiicet Rogeras dc Thurkeby, 
ab alto ducens fufpiria, de prsdiAae adje£tionis 
*' appofitione, dixit heu, hcu, hos ut quid dies 
** expectavimus ? Ecce jam civilis curia exemplo 
" ecclefiafticae coinquinatur, & a fulphureo fonte 
" intoxicatur." 

But this claufe grew more ncceffary after the 
1 1 th of Henry the 4th, when it was plainly and 
direftly enafted, f " That all manner of heredita- 
*' ments which from thenceforward fliould fall into 
" the crown, fhould not be alienated, but remain 
" to the King." And this laft law being pofitivc, 
unrepealed (as we know of) and ftill in force as 
much as Magna Charta, and the doftrine of Non 
obftante feeming to be condemned by " The A6t 
*' declaring the rights and liberties of the fubjecl," 
in thefe words, " That the pretended power of 
fulpending of laws, or the execution of laws 
by regal authority, without confent of parlia- 
ment, is illegal. That the pretended power of 
difpenfing with laws, or the execution of laws 
by regal authority, as it hath been affumed and 
*' exerciled of late, is illegal :" There will arife a 
queftion, how far the grants made, fincc the pafiing 
this aft, I Gul. & Mar. are valid by the laws, as 
they ftand at prefent. 

For we may argue thus: It was enafted, 11 
Hen. 4th, That the crown-lands (hould not be 
granted away. However, the prafticc was other- 

• Mat. Paris, p. 810. 

t Rot. Pari, n Hen. 4. No. 23. 
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wife, and the grants were fupported ,by claufes of 
Non obftante : but tbefe Non obftantes, or the 
dilpenfing with laws in force, being declared illegal, 
it fliould follow, that the grants of crown-land 
made for thefelaft 10 years, are void in lav/, and 
revokable at the King's will and pleafure. But it 
is left to the gentlemen of the long robe to deter- 
mine in this point. 

However, though this doftrine of Non obftantes 
(invented perhaps firft to enlarge the prerogative 
for the people's benefit, and made ufe of after- 
wards to extend it to the King and people's da- 
mage) may have heretofore received countenance 
in Weftminfter-hall, there is another place where 
in no age it has met with favour. 

And the reafons why fo many refumptions have 
been made, might be, ill. That it gave offence to 
the legiflative authority to fee the minifters m.uke 
ufe of this difpenfing power. 2dly, That it ap- 
peared the fuggeftions were wrong upon which the 
grants were grounded : that is, that the Sovereign 
did not proceed ex certa Scientia, namely, that he 
was furprifed and mifinformed in the value of the 
thing given. That he did not proceed Ex mero 
Motu, but that the gift was wretted from him by 
his importunate and vindefcrving courtiers. That 
he did not proceed Ex Ipeciali Gratia, but was 
radier induced to bellow the favour, through the 
neceflity of his affairs, to quiet fome great man. 
Or to pleafc fome powerful party. And in all pro- 
bability, upon fuch, or the like accounts, parlia- 
ments, have looked into grants, and the bed 
Princes have not thought it dilhonourable to join in 
revoking what had been thus extorttd from them. 

And as to the diftinftiort which the lawyers make 
betv/een Diredive and Coercive : admit the forms 
by which the law has directed all grants ihall pafs, 

O 3 ihould 
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fhould be only direftive to the Soveicign, and de* 
viled for his greater eafe and fafety^ yet without 
doubt they are coercive to his minifters* No \xm^ 
givers ever intended, that a fi^mn law, made upon 
mature deliberation, and prelcribiK a rule in h^h 
affairs of ftate> fiiould have no tmGt at a¥l. mit 
the 27^1 Hen. 8th, wMch chalks ouc to the Secre- 
tary, lord privy feal, and lord ckanceHor, the re-^ 
gular Heps they are to make iapaffins grants, 
would be of no fort of figiiiricatk>n, if mey may 
pals per Saltum, and by immediiate warranty with- 
out being entered in Htc ieveral ofiices* 

When parliaments advi£b the Prince, it is humbly 
^bmitted to his wilHom, Whethef or no he thinks 
fit to approve of their councils : but when by a 
written law thejr give advice, and. lay down rules 
and dtreftions in matters of fkate fin* the miniftas 
to walk by and ab&rve, t4thout doubt they in- 
tend, advice fo folemsly given,, fhould be Allowed. 

Hitherto we have meddoned the cautions, pto^ 
vilions, reftri£tbns and Ibftiis, which our anc^x^rs 
ellabliflied, iind made ufe of, co pveiecve the 
King's revenue, by which the pii3>IkjL was to be 
fupported. But uotwitHftanding all this> the 
wickednefs of men was either ixx> ctmnin^, or too 
powerful iot the wifiiom of the laws in being. 

And from time to time gceat men, miiiHlers, 
mimons, and favourites, have broken down the 
fences contrived and fettled in our conftitutipn ; 
they have made a prey of the commDnweakh, 
plumed the Brince, aiid converted to thtir own ule 
what was intended for the &rvice and prefervadon 
of the date. 

We (hall therefore proceed to ftow, that, to 
obviate ^s mifchief, die legiflative audioi^ty has 
all along iiuerpoied with inquiries, accufations and 
impeachments, till at lafl fuch dangerous heads 
were reached* 

9 For 
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For as cotirts have been watchful to rob the 
Prince, fo anciently the barons^ and afterwards 
parliaments, from time to time, have been as vigi* 
lant to prevefW his rain ; fhowing, in the progress 
of their councils, great wifdcKn miieed with duty^ 
and temper joined with courage. 

The ftrft great perfon whcm we find queffioned 

fince the Norman government, was Ranulphus, 

biihop of Durham^ who bore the office ^ what we 

now call * lord treafurer of England, in the time 

of William Rufus. This man had been the prin- 

cipsd inftrument of the profufion, and of what is 

its confequence, thoie extortions that diigraced the 

itign of Rufus \ of whofe times William of 

Malmfbuqr fpeaking, fays. None were then rich 

but fuch as dealt with tlie exchequer, f <^ NuUus 

^' dives, nifi nummularius." This wicked mbiflef 

was brought to punifhnient by Henry the i ft, who 

caft him into prilbn, and loaded him with chains. 

Matthew Paris fays, ^ *^ De communi confilio 

•* gentis Angloram pofuic eum Rex in vinculis.** 

Malmfbury gives Jtim this character : |( ^'Ranulphus 

** clericus ex infimo gpfiere hominum, lingua & 

*^ affiduitate prove6lus ad fummum; expilator 

** divitum, exterminator pauperum, conBfcator 

<< alienarum hereditatum. Invidus eauflidicus, 

^* & cum verbis, tum rebus immodicus, nee alio- 

'^ rum curaret odium dununodo complaceret Do-* 

*^ minum/' It feems he was a little inibknt fellow^ 

who by his fluent tongue, and cringing at court, 

had got power enough to do much hurt in £ng- 

* DagcUe Series Chromoif p. i* 
t William MalxUfb. p« I2|. 
t Mat. Paris, p. 56. 
II William Mam^fb. p. 123. 
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land : a mifchievous tool againft the publick.. as 
well as an oppreilbr of private men ; fubtle to in- 
vent wickednds, and bold to put it in execution, 
and one who would (tick at nothing to raife him* 
felf. Matthew Paris, fpeaking of him, lays, he 
was * '* Homo pcrverfus, & ad omne fcelus pa- 
** ratus, quem Rex conftituerat procuratorem 
** fuum in regno ut cvelleret, deftrueret, raperet 
^^ & difperderet, & omnia omnium bona ad fifci 
" commodum comportaret." We have thus painted 
out this ftateihfian in the colours as he is reprefented 
by thole two venerable writers. And he fo much 
refembles feveral bad minift*rs, who, in the ages 
fince, have fucceeded both to his poft and power, 
that one would think they had chofen to take him 
for their pattern. 

In the 5th of Edward the 2d, Picres de Gavefton 
was accuied in parliament for having given the 
King ill couniel, and for having cheated the King 
of his treafure, and fent it beyond fea ; and for 
having eftrang^ the King's heart from his people, 
fo as he flighted their councils ; and for having 
removed all faithful minifters, and placed only his 
own creatures, or foreigners, about the King ; and 
for having caufed the King to grant lands, tene- 
ments, and offices, to himfelf and his heirs, and to 
divers other people, (infomuch, that by his wealth 
he was become dangerous) to the great damage and 
injury of the King, and his crown. For which he was 
banifiied the realm, fo as if he returned, he fliould 
be treated as an enemy to the King, kingdom, and 
people. But take the words of the record, be- 
caufe it is very curious. 

f " Purceo qe conuc chofe eft, & per le exami- 
** nement de prelatz coimtes & barouns, chivalcrs 

* Mat. Paris, p. 56. 

t Rot. Ord. 5 Edw. 2. No. 20. 
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" & autres bones gentz du roialme trovez, que 
** Pierces de Gavcfton, ad malmeuez & mal con- 
" feillez noftre Seignour le Roy, & lad cnticee a 
** malfaire en divers manieres & deceivances en 
*' accoillant a lui toute Ic trelbr le Roi, & lad 
*' efloigne hors du roialme, en attreant a lui royal 
poer, & royal dignite, come en aliaunce faire de 
gentz, par fermentz, de vivre & morir ovefque 
lui encountre touts gentz, & ceo par le treforer 
qe il purchace de jour en jour, enfeignurant fur- 
leftate le Roy & de la corone, en deltrufbion du 
Roi, & du peuple, & efpecialment enloignant 
le cuer le Seignour de ces liges gentz eu def- 
pifant lours counfcils, nient foefFrant bons mini- 
fters faire ley de tcrre, en oftant les bons mini* 
** Iters, mettant ceux de ik covine aufi biens aliens, 
come , autres qi a fe volunt & a fon command- 
ment, ofFendent droit et ley de terre, en parnanc 
terres, tenements et baiUies du Roy, a lui et a 
*' fes heires. Et ad fait, qe le Roy ad donne terres 
** et tenements de fa corone as divers gentz, a 
" grand damage et decrefe de Teflate le Roy ct de 
** fa corone, Et ceo aufi bicn puis 1 ordeinemenr^ 
*• qe le Roy granta as ordeinours de faire au profit 
** de U et de fon people, come dcvant, encountre 
•* 1 ordeinement des ordeinours. Et maintient rob- 
" beours homicides et les fait avoir le charte le Roi 
** de peez, en donant hardement a mesfefeirs de pis 
" faire, et menant le Roi en terre de guerre faux 
commun aflent de fon barnage, en peril de fon 
corps, et en deftruclion du roialme. Et en fe- 
** fant fealer blanches chartres defoutz le grand 
*' feal le Roi, en deceit et defheritance du Rov et 
** de fa corone, et encontre fon homage, et felo- 
'* nefement fauxment et trcteroufment ad fait les 
*' chofes fufdites a grand dilhonour et damage du 
*' Roi, et dcflieritifon de la corone, et a dcftrr.ctioa 

'* du 
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du people in moults maners. Et ovefque ceo 
nous eantz regard a lez faits le trefnable Roi 
pere le Roi qore eft, par qui agard, lavant dit 
** pieres forsjura le roralme d Engleterre, et voleit 
qu noftre Seignour le Roi fon fitz forjuraft a 
touz jours la campaigne de lui, et qui puis, par 
*' comun aflent de tout le roialme, et du Roi, et 
*' de lui mefines, les prelatz counts et barouns 
autrefoitz eftoit agardez de meifme le roialme 
voider et voida, et que fon retorner neftoit 
unques par comun aflent, mes folement par 
aflent des afcuns perfons qui, fouz condition, fi 
bien fe portaft apres fon retourner, a ce fe aflen- 
*' tirent. Et ore certaine, ment eft troves fon mal 
*• port, pur que port, et pur les grandes mauvaifc- 
*' tees fufditcs, et pur plufors autres qe purront 
** aveiner a noftre Seignour le Roi, et a Ion peo- 
ple, et pur bon accord nurrer entre le Roi, et fed 
gentz, et moltes maniers, de difcordes et perils 
*' efchuire. Nous ordeinous, par vertue de la 
commiflion noftre Seignour le Roi a nous grantee, 
qe Pieres de Gavcfton, come apiert enemy le 
Roy, & de fon people^ foit de tout exiles, auxi 
bien hors de roialme d' Engleterre, d*Efcoce^ 
*' d* Irland, & de Galles, come de tote la Seig- 
nourie noftre Seignour le Roy, auxi bieri dela la 
^* mere, come de cea a touz jourz, fans james re- 
turner, & qil voide le roialme d' Engleterre, et 
*' totes les terres fufdites, et tout outriment la 
^' SeigDOurie noftre Seignour le Roi, entre ci et la 
^' feft de Toutz Seintz prochein avenir. Et luy 
*' donons port a Dover, en la forme fufdite & 
nuelle parte aillours a paflfer & a voider : et fi et 
dit pieres demoerge en le roialme d' Engleterre 
*• ou nuelle parte aillours en la Seignourie noftre 
Seignour le Roi outre la dit jour qe done luy eft 
de voider et de paflcr come eft fufdite, adunque 
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** fbit fait de luy come del enemy du Roi et du 
^' roialme et de fon people ; et qe touz ceux qi 
« deformes voant encontre ccft ordeinement en 
•^ droit du dit exile ove k peine qe fenfuit, foit fait 
« de eux folonc ceo qe y appent fi de ceo ibint 
« atteintz.'* 

Pieres Gavefton at firft was a man only in the 
King's plcafures ; but as weak Princes often re- 
move men from their plcafores into their buiinefs^ 
fo Gavefton became prefently a minifter of ftate : 
for the records ihow that he was guardian and lieu- 
tenant of the kingdom in the King's abfencc, with 
very immoderate powers, and afterwards he was 
conftituted * lieutenant of Ireland ; but the extra- 
vagant honours and favours conferred upon him, 
and the lands he got from the King, drew, as all 
our hiftorians witneis, the indignation of the par- 
liament upon him. -f* Tho. Walfingham fays, that 
the barons, *« Librato utrobique periculo, inveni- 

unt, quod vivente Petro efle non poterit pax in 

regno, nee Rex abundare thelauro." And fo 
they never refted till he was baniflied the kingdom* 

:p In the fame parliament, Henry de Beaumont 
was likewife accuied, for that,, to the damage and 
dilhonour of the King, he had received the king- 
dom of Man, which the lords whom the King had 
confented fhould be of his ftanding council, thought 
fit Ihould remain to the crown ; and for that he had 
procured from the King to himfelf other rents, 
lands, franchifes and ofHces ; and for that he had 
procured for others the grants of lands, rents, tene- 
ments, franchifes and offices ; and for that he had 
given evil counfel to the King, contrary to his 
oath. For all Which the judgment upon hinsi was^ 

• Pat. 1 Edw. 3. m. 3. f Wdiing, p 99. 

X 5 Edw. 2, Rot. Pari. N<*. 22^ 
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That he fhould be outed the King's council for 
ever, and not come near the King's perlbn, unlefs 
he were fummoned to parliament, or called upon 
to attend the King in his wars ; or unlefs it were 
by common aflent of archbiihops, bifhops, earls 
and barons, in full parliament ; and that all his 
other lands fhould be feized into the Kingfs hands, 
until the King fhould be fadsfied the filU value of 
what he had received from thofe lands fo granted 
to him by the King. 

It feems likewife, that in this reign the ladies 
were be^ng and intriguing at court. For the 
lady Vdey was • accufed for having prevailed upon 
the King to give Sir Henry Beaumont, her brother, 
and to others, lands, franchifes and offices, to the 
damage and difhonour of the King ; for which fhe 
was ordered to repair to her own houfe, without 
ever returning to court to make ftay diere. 

It is true (as we have noted before) the King 
got this whole a£t repealed at the parliament held 
atYorkj i5Edw. 2. but it was juft after he had 
made a war upon his people, and put to death the 
-f earl cf Lancafler, of the blood royal, and eleven 
or twelve of the other peers of England. And 
what fucceeded to this unfortunate Prince, upoa 
fuch an extraordinary a£t of violence, is but too 
manifefl. 

The miniflers and promoters of all the irregu- 
larities committed by that King, were the two 
Spencers, earls of Wbchellcr aiid Glocefter, who 
were put to death in a tumultuous manner. 
J Knyghton indeed fays, the earl of Glocefter was 
arraigned before Sir William Truflel, judiciary. 
^< Dominus Hugo Spencer duchis coram domino 

• Ret. ibid. N». 23. 

t Tho.Walfin£. p* 116. J Col. 2547. 
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** Willielmo TruflcU jufticiario, areniatus eft coram 
** eo ad barrum.'* 

One of the principal heads of the accufation 
againft Hugh Spencer, was, for that he had adviied 
xhe King to give and grant unto the falfe traitor, 
the earl of Winchefter, Andrew Harkely, and to 
himfelf, lands appertaining to the crown in dif- 
herifon thereof. 

* *' Hugh apres celle maveifte, vous conlellaftes 
** noftre Seignour le Roy, en clelheritaunce de fa 
** coronne, a doner voftre piere que fuift faux 
*' traytour, le conte de Wynceftre, & Andrewe de 
** Harkely traytour notorye & attaynte, le contc 
" de Cardoyle. Et a vous Hugh la terre de Can- 
** termaure & altres terres que furont proprement 
** appurtenancez a la coronne." 

For which, and for other crimes, he was con- 
demned, and executed* 

Among the articles exhibited in parliament, 
anno 4 Edw. 3. againft Roger Mortimer, earl oif 
March, two of them are for procuring to himfelf 
grants of the crown-revenue. That he cauied the 
King to m^e him earl of March, and to give him 
and his heirs many lands, in difherifon of the 
crown. And that the (aid Roger caufed the King 
to give to him, and his children and confederates, 
caftles, towns, manors and franchiles, in England, 
Ireland, and Wales^ in decreafe of the revenues of 
the crown. 

■f- " Et a mefme le parlement, per Ibn dit royal 
poer a luy accroche, fift tante, qe noftre Seig- 
nour le Roy luy fift conte de la Marchie, & luy 
dona plufours terres, a luy, & a fes heirs, en 
defheritance noftre dit Seignour le Roy & de fa 
'* corone. 

• Knyghton Col. 2548. 

t Judicium Rogeri de Mortuner. Rot. Pari. 4 Edw. 3. 
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** Item le dit Roger per ion royal poer a luy 
^ accroche, lift k Roy doner a luy, & a ies en- 
*^ fantz, & a les alliez chaftelx vilks xnanoirs & 
*^ franchifes en Engleterre, Irland & Gales en de- 
** crefc dc fa corone/' 

* For this, and for other crimes, of which fome 
were judged to amount to treaibn, he was con* 
demned to be hanged at Tyburn, and the (heriffs 
of London were ordered to attend the execution. 

In the loth of Richard the 2d, Michael de le 
Pool, earl of Suflex^ was impeached in parliament 
upon fevcral articles, the principal of which was. 
For that being lord chancellor, and fworn to pro- 
mote the King's profit, he had purchafed or the 
King lands, tenements, and rents of a great value^ 
againft his oath ; and fuch grants being more than 
he deferved, confidering the great poverty of the 
King and kingdom. To which he anlwered. 
That he had no lands of the King, but fince Jiis 
being created Earl, and that by way of exchang-e. 
To which the Commons replied, by ihowing tne 
oath he took when he was made lord chancellor, 
the effed whereof was for doing juitice, obferving 
the laws, counfelling the King, and not to fuffer 
any damage or diiherifon of the crown, and that 
by all means he Ihould promote the King^s profit ; 
and hereupon, becaufe he confefled the gift of the 
lands to him whilft he was chanceUor> and that 
during the fame time, the exchange was made of 
good lands, for a cafual cuftom at the port of 
Hull, they inferred, that the fame was not for the 
King's profit, according to the tenor of the chan- 
cellor's oath; and therefore they pray judgment. 
The judgment againft the faid carl was. That, for 
breach of his oath, all the faid manors and heredi^ 

• Rot. Pari. 4 Edw. 3. 
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Camcnts which he had of the King's gift, Ihould 
be ieized into the King's hands, together with all 
the mean profits, faving to the earl his 20 1. per 
annum creation-money, in the county of Suffolk. 
But take the words of the record, as far forth as 
they relate to the prdent matter. 

* ** Prcmiercment qe le dit confte eftant chan- 
^ ceUer, & jure de fairc le profit du Roy, pur- 
M chafla de noftre Seignour le Roy, terrcs tene- 
^ ments et rents a grand value, come piert per re- 
^ cord es rolles de la chancellerie, encontre ion 
^ ferment, la ou il n avoir tant defiervi, confiderez 
^ lagrante neceflite du Roy, et du royalme, et 
^ outnr ce, a caule qe k dit conte fuft chanceller 
^ au temps du dit purchafle faite les dites terres et 
^ tenements, fuient extendus a meindre value quils 
^ ne veillent, per an per grant ibme, en decdte du 
« Roy. 

-f- " Qand al premier article de Ion empeche- 
^ ment^ ceft aflavoir depuis qil eftoit chanceller, 
^ quil deuft purchafler certeins terres du Roy, 8e:c 
^ Le dit conte relix>nd que depuis quil full chan- 
^ celler il ne purchafia unques nuUes terres ne te- 
nements du Roy, ne le Roy luy donna, ne al 
nully des ibins, nulles terres ne tenements, tant 
que aux temps qe le Roy fift prendre Telbit du 
•* cince, mes per voie de yerrai exchange, ceft 
^ aflavcnor qe come le dit conte avoit CCCC marcs 
*^ annuelx fur la cuftume de Kyngfton fur Hull, 
per defcente de heritage, pur qeux il pleuft au 
Roy d affigner au dit conte terres et tenements a 
*^ la value, et affignee et ordonna partie devant 
quil fuft chanceller, et partie depuis, et ce au 
profit du Roy, fi bien annueUement come par 
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^ caufe de une fome dc mille marcs paiees ou Roy 
*' per le dit conte pour ccllc cauie, &c,** 

Then he proceeds to give fevcral particulars of 
the agreement, and to fet forth his merits, and that 
the King made him take the honour of carl upon 
him without his ieeking, and how he was per- 
fuaded to be chancellor. But it feems the parlia- 
ment did not take his anlwer to be Sufficient \ for 
the Commons replied in the words following : 

* ** Et les Communes replians al reiponce du 
" dit conte dei premier article, Monftrent as Scig- 
^< nours la copie de ion ferment, fait qant U fiift 
*' creez chanceller, en maniere quenfuit. Vous 
** jurrez que bien et loyallement fervirez a noftre 
*' Seignour le Roy, et a fon people, en 1 office dc 
*' chanceller, et dr<Ht feres as routes gens poures 
" et riches, feloncles lois et ufages du royalme, et 
*' loyalement confeitlerez le Roy, & fon confeil 
*' fcllerez, & qe vous ne faverex ne fiiflferez le da- 
mage ne deflieritifon le Roy, ne qe les droitures 
de la corone fbient deftruits per nulle voie, fy 
*' avaut come vous le poez deftourber, & fy vous 
*' ne poez deftourber, vous le ferez favoir clcre- 
*' ment & expreflement au Roy enietnblablement 
** ove voftre loyal avis & confeil, & qe vous ferez 
*^ & purchafarez le profit le Roy par tout ou voiis 
** Ic purrez faire refonablement. Si dieu vous cidc 
" & les feints evangieles. Prient qe ce lu & bien 
*' entcndu, & confiderez les circonftances de fon 
*' dit reiponce, fy bien, ceft affilvoir de cc qe nad 
pas dedit, qe il ne receut du don le Roy, puis 
qil eftoit fait conte, eftant en Y office de chan- 
" celler, diveries terres & tenements come contenu 
^' eft en le empechement, come qil ad conus ou-> 

^ Rot. Pari. 10 Rich. 2. p. i. No. 8. 
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•« vertcmcnt qil recent dii Roy autres terres & 
♦* tenements qc font certeins & feures, a la value 
^* de qatre cents marcs per an. en exchange de 
*^ qatre cents marcs annuels, qeux il avoit fur la 
** cuftume de Kynglton fur Hull qe font cafuels, 
^* & nemy fy ieures, nient enformant Ic Roy clere- 
mcnt de foB damage celle partie;, & coment qil 
ad dit, qil Beceut parties defdites terres et tene- 
** mcnts iffint pris en change dcvant qil cftoit chan- 
*' celler^ les communes dient qil eftoit lors du prive 
♦* confeil du Roy, & a ce jurez, & puis en la cre- 
** ation del office de chanceller aftriift de nouel per 
•* fcrement, et il en eel office agreanr as exchanges 
" par luy devant fuppliez, prift et rcceuft du Roy 
•* le remenant defdites terres et tenements en plein 
perfourmcflcmeot des exchanges fufdits et de- 
mandent judgement du parlement furtout fon 
** refponcc des uifdits. 

So that, for the infufficiency of his anfwer, the 
following judgment was given : 

* *« Et puree qe le dit conte nc aJlcgea point ea 
^ fon refponcc qil obferve le cfFefte de Ion fere- 
•* ment, c£ en ce qil jurraft qe il ne faveroit ni nc 
** fufFreroit le danoage, ne la deflicritifon du Roy^ 
** ne qe les droitures de la corone fuflent deftruits, 
** par nulle voie, fy avant come il les poiaft de- 
** ftourber et fi il ne les poet deftourber il le feroit 
** favoir clerement & expreflement au Roy enfem- 
" blablement, ove fon loyal avife & counfcil h qil 
" feroit & purchaflcroit le profit le Roy per tout 
** ou il le pourroit fair refonablement, et il tant 
** come il eftoit ainfy principal officer du Roy, 
•^ fachant le eftat & neceffite du Roy & du royalme, 
** prift du Roy tiels terres & tenements come eft 
** £appofe par le empechment^ a luy en le dit pre- 

• Rot, ibid. N«. 13. 
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*« micr article furmis, & comcnt qil allc^a en fon 
** refponce qe les dons a luy iflint faits furent con- 
firmez par plein parlemenc, il ny a nul tiel record 
en rouUe dc parlement. Purquoy agardez eft, 
qe tous les manoirs terres & tenements, rents, 
fervices, feos, avoefons, reverfions & profites; 
ove lour appurtenances per luy iflint receus du 
^^ Roy, foint refeifez & reprifes en les mains du 
*' Roy a avoir & tenir a noftre dit Seigneur Ic Roy, 
** et fes hoirs fy pleinement & enheritablement 
** come il les avoit et tenoit devant le don eint fait 
*' al dit conte, et qe toutz les iflues et profits ent 
** receus ou leves al oeps du dit conte en le mefine 
temps foient levez al oeps noftre Seignour le Roy 
des terres et chaftelx du dit conte illoques ec 
aillours. Mes ne eft pas le intention du Roy^ 
ne des Seignours, qe celle judgment feftende de 
luy faire predre le nom et le title de conte ne les 
vingt livres annuelx quex le Roy luy grana 
prendre des iiiiies du conte de Suffolk, pur le 
nom et title avantdits, et outre purceqe le dit 
conte nodpas dedit qil neftoit du prive confeil du 
Roy, et a luy jure quand il demanda primes du 
Roy la dit exchange eftre faite, et ad conu qe 
** devant les dites exchanges perfourmes il fut fait 
** chanceller en qel oiEce il fuft aftrift per fon fere- 
*' ment faite en la forme avant dite." 

So that it appears plainly from this record, that 
King, Lords and Commons, took it to be a crime 
in the lord chancellor, and againft his oath, to take 
lands in gift or in exchange from the King ; for 
upon the chancellor's oath the judgment was 
grounded, it being in thofe days thought and un- 
derftood, that he who was fworn to purchafe the 
King's profit, ftiould not enrich himfelf with the 
revenues of the crown ; and, as the record fays, 
that he chiefly ought not to do fo, who was * le 
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• Principal 0£5ccr^* and who knew the ftate and rc- 
ceifities both of King and kingdom. And it was 
a very odd cii cumftance of thofc times, that the 
legiflature fhould be neceflitatcd to relieve the King 
againft frauds committed by the principal judge in 
equity, and by the keeper of his conference. 

Anno 1 1 Rich. II. The legiflative authority was 
not fatisfied with what had been done the year before 
againft this chancellor, but it was thought fit to 
proceed farther againft him, and other bad mini- 
fters, who had attempted to overthrow the confti- 
tution of this kingdom. 

The duke of Glocefter, uncle to the King^ and 
conftable of England •, the earl of Darby, the earl 
of Arundel, the earl of Warwick, ajQcl Thomas 
earl Marfhal, accufed Michael de la Pool, and 
others, of high treafon •, the term then ufed was, 
they appealed them of treafon. 

* " Thomas due de Glocefter coneftable d' En- 
gleterre, Henry conte de Derby, Richard conte 
de Arundel & de Surry, Thomas conte de War- 
** wick, & Thomas conte Marefchal, appellons 
** Alefandre ercevefque Deverwik, Robert dc Verr 
" due d Irland, Michael de la Pool conte de Suf- 
** folk, Robert Trefelian taux juftice, & Nicholas 
** Brembre faux chivalier de Londres, de haute^ 
•* trahifons par eux faits cncontre noftre Seignour 
le Roy & fon royalme, come traitours & enne- 
mies du royalme. Qeux appel & trahifon font 
" declarez appointez & Ipecefiez pleinement, fy 
** come eft contenu en diverfes articles defous 
** efcripts. Et priont qe les dits appelles foient 
^< demanded, et qe droit et juftice ent ibit fait en 
" ceft prefent parlement." 

* Rot. Pari. 1 1 Rich. 2. p. 2. m. 7. 
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Then thefe lords exhibited againft Michael de h 
Pool, and the reft, 39 articles ot high treafbn. 
In the 5th, 6th, and 7th articles, they are accufed 
for having procured to themfelves, and others, and 
to their kindred^ grants of the crown-lands in Eng- 
land and Ireland, beiides gifts of money to the 
value of above 100,000 marks, by which the 
kingdom came to be loaded with taxes and im- 
pofitions. 

• " Item per le dit acrochement les avantdits 
•* Robert de Verr due d Irland & Michael de la 
•* Pool conte de Suffolk, per aflent & confeil du 
•* dit Akfandre ercevefqe Deverwik ont fait qe 
** noftre Seignour le Roy fans aflent du royalme, 
•* ou defert de eux, lour a done per lours abette- 
** ments diverfes Seignouries, chaftelx, villes, & 
*« manoirs fi bien anexes a fa corone, come autres, 
•' ftr come la terre dt Irland, & de Okeham ove les 
** rdrefts dicelle, & autres terres, qe furent al 
•* Seignour d Audeley, & autres grants terres, au 
** dit Rot)ert Verr due d Irland, & as autres di- 
♦' verfement, pcront, ils font grandement enriches, 
& le Roy eft devenu pouvre, & ne ad dont il fe 
pourra foutenir & porter les charges du royalme 
finon per impofitions taxes ou tributs mettre & 
prendre fur fon people en defliiritifonde fa corone 
•' & en defeafance de fon royalme. 

•f *' Item par le dit acrochement, les avandits 
*^ Alexandre ercevefqe Deverwick, Robert de Verr 
•* due d Irland, Michael de la Pool cont de Suf- 
*« folk, & per affent & couiifeil defdits Robert 
** Trefilianfauxjuftice, Nicholas Brembe chevalier 
•* de Londres, ont faitqe noftie Seignour le Roy a 
** donne divers manoirs, terres, & tenements, rents, 
offices, bailies, as diverles autres perfones de 

• ;; Art. t ^ Aj"*^ 
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<* lour affinite, & as autres diveries peribnes des 
*^ qeux ils one pris graiKls dons pur brocage pur 
^^ ycelle caufe & auxi pur caufe a tenir avec eux 
** en lour taux qerdles, et purpoles en defeafance 
" du Roy et de Iba royalme, fy come efl- dc Sii' 
*^ Robert Manleil clerk, Johan Blake, Thomas 
*« Ufque et autres diveriement. 

** * IteiTl Robert dc Verr due d Irland, Michael 
** dc la Pool coot de Suffolk, & Alefandre erce- 
" veiqc Deverwick, per afifent et confeil de dit 
** Nicholas Brembe, faux chevalier de Londres* 
*« acrochants a eux royal poer, ont fait qc noftre 
*^ dit Seignour Ic Roy lour a donne tres grands 
^^ fomes dor & d'argent, fy bien de fes biens & 
** joiaux propres, come des biens & trefor du roy- 
** almc, fy come des difmes & quinfifmes ct autres 
taxes grantez as diveries parlemenis pur eftre 
exploites en deffencc et fauvegardc du royalmc^ 
et autrement, qellc fome amontc cent mille 
" marcs et plus, fy come au dit Robert dc Verr 
«* due d Irland, et autres diveriement, et autre ceo 
*^ pluliours bones ordiaances et purpoles faits ec 
** ordeinez en parlement fy bien pur les gurres 
** come en defeace du royalme ont ilz dellourbes, 
** en grande arrerifement du Roy et da royalme.** 

The perfons accufed were fummoned to anfwer 
to the 39 ardcles ; and not appearing, the duke of 
Gloucelter, and the othct lords appdlancs, pray 
the non-appearance may be recorded. 

•f ** Ilz feurent demandez iblemncment en le 
«< graiide fale de Weftminfter et auxint a la grande 
** porte du palois de Weftnunfter dc venir & rc- 
•* ipondre.^ &i.. 

** Lc due et cont appellants, prJent au dit Roy 
«* noftre Seignour, ct aux dits Scignours, du par* 
** Icmenr qils violent rec(«:der lc defaulter &c." 

• 7 Art. 

-^ Rot. ParL 1 1 Rich. 2. p. 3. m. 14. 
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Afcer whicti the King and the lords took time to 
deliberate upon the matter. Then the judges, 
ferjeants and civilians were called, for to deliver 
their opinions in law ; who faid the appeal was not 
in the forms required, cither by the common or 
civil law. To which the lords anfwered. That the 
high court of parliament was not bound up to the 
forms and rules of the courts below. But take the 
words of the record itfelf. 

* " A qel temps les juftices et fergeants, 

et autres fages de ley du royalme, et auxint les 
fages de la ley civille, furent char^ez de par le 
" Roy noftre die Seignour, de doner loyal confeil 
*' as Seignours du parlement de deuement proccder 
*< tn la caufe de le fufdit appel, les qeux juftices, 
fergeants, et fages de la ley du royalme, et 
auxint les dits fages de la ley civille, priftont ent 
deliberation, et refpondront as dits Seignours du 
parlement, qils avoient veue et bien entendu la 
tenour du dit appel, et difoient qe mefme Ic 
appcl iie ftuft pas fait ne afBrme felonc 1 ordre 
qe lune ley ou lautre requiert ; furqoy les dits 
Seignours du parlement priftront ent deliberation, 
*' et avifement, et per affcnt du Roy noftre dit 
*' Seignour, et de lour commun accord, eftoit de- 
clare qe en fi haute crime come eft pretendu ea 
ceft appel, qe touche la perfone du Roy noftre 
" dit Seignour, et 1 cftat de tout fon royalme, per- 
** petite per perlbnes qe font peers du royalme 
*' ovefqe aUtres» le caule ne fera aillours deduit qe 
^' en parlement ne per autre ley qe ley et cours du 
*' parlement et qil appertient as Seigneurs du par- 
*' lement et a lour franchife et libercee d' auncien 
** cuftume du parlement deftres jugges en tieux 
** cafe, et de tieux cafe ajugger per aflcnt du Roy, 

• Rot. Pari, |i Rich. 2# p. 3* m. i|. 
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<* ct qe cnly fera fait en ceft cas per agardc du 
*« parlemenc : pui ccqc le royalme d Engleterre ne 
** eftoit devant ces heures, nc a Icntent du Roy 
*' noftre dit Scrgnour, et Seignours du parlemenc 
•* onqe ne fera rule ne, governe per la ley civille, 
** et auxint lour entent neft pas dc ruler ou gou- 
** verner fi haute caufe come ceft appel eft, qe ne 
** fera aillours trie ne termine qen parlement, come 
•' dit eft per cours proceflc et ordre ulee en afcun 
court plus bas deinfe mefme le royalme, qeux 
courts et places, ne font qe executors d ancienes 
leys et cuftumes du royalme^ et ordinances et 
** cftabliflements du parlement. Et fuft avis au 
*' mefmes Ics Seignours du parlement per aflent du 
*' Roy noftre dit Seignour, qe ceft appel fuift fait 
•* et affirme bien, et afles duement, et le procefle 
*' dicelle bone et efFedtuell, felonc les leys et cours 
*' du parlement, ec per tiel lagarderont et adjugc- 
ronc. Et a mefme jour le Roy noftre dit Seig- 
nour et Seignours du parlement, feants en la dice 
*' blanche fale en plein parlement les ditz appel- 
** lantz prieront qe \' defaute des dits ercevefqe 
" due cont et Robert Trefilian, appelles comme 
** devant feufe recorde." 

After which the perfons accufed were again 
fummoned, and appeared not, but alledged, (as 
we may fuppofe by their counfel, for here the re- 
cord is filent) That they had not fufHcient notice 
of the matter contained in the appeal. Upon 
which the parliament proceeded to judgment. 

In which the judgment was. That feveral of the 
articles againft the faid perfons contained high 
treafon, of which the parliament pronounced them 
guilty ; and that they were guilty of the crimes laid 
down in thcfe other articles, which were not judged 
to amount to treafon ; among which were the 5th, 
6th, and 7th articles. But take the woids of the 
rccortL 
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* " Surquy les dits Seignours temporels, per 
** commandement du Roy noftre die Seigrtour exa- 
mineront les articks contenus en ledit appel, & 
le couple des dits ercevefqe Deverwick, due, 
cont & Robert Trefilian, appellezcome devant, 
en celle partie par grand labour & diligence, & 
per continuance de diverfes jours tanqe le Judy 
le 13 jour dudit mois de Fevrier, & par lour 
** avifement et bone deliberation firent declaration 
*' & adgngeront qe le i & 2 le 11. le 15 & le 17 
articles contenus en le dit appel font trefon. Et 
qe ce qeft contenu en le 22 article de mefme le 
appel, touchant la levee des gents, pur guerroer 
** & deftruire les Seignours, & lieges du Roy, eft 
aufly trefon & qe les 28, 29, 30, 31, 32, 37, 
38, 39. de mefn^e le appel, font aufli trefon, 
'^ come eft remembrc en le avant dit roulle, du dit 
*' appeL Et trouveront per deue examination, & 
** per proves et emfolrmations per tous les voies 
qils poiirroit, lour confciences deuement en- 
former, que le dit ercevefqe, due, cont, & Ro- 
bert TrefJian, appelks comme devant, feurent 
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^' coulpables ftotairement tu icelles ceft aflavoir 
*' chacun de eux en chacun article qe luy touche. 



Et auxint qis font coulpables en toutes les autres 
articles contenus en le dit appel, nient declares 
au prelent pur trefon, ceft aflavoir chacun deux 
en chacun article qe luy touche, en prefence du 
dit Roy noftre Scignour, et Seignours du parle- 
ment temporels, feant en la dite blanche fale en 
plein pariement mefme de Jeudy le 1 3 jour du 
dit mois de F^^vrier,. les dits due & contes appel- 
lants prieront as dits Roy noftre Seignour & 
Seignours du parlemsnt illoques eftants qe les 
" dits ercevefqe, due ronte et Robert Trefilian 

* Rot. Pari, ri Rich. 2. p. 3. m. 14. 
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** appelies come devant fuilent adjuges convifts de 
^ les hautes trahifons codtenus en le dit appel. 

♦ " Parqoy les dits Seignourd da parlement 
<* illoqes eftants come juges du parlement en ceft 
*^ cafe, per aflent du Roy noftre Seignour, pro- 
^ nonceront lour declaration avant dite & adjuge- 
** ront lefdits ercevefqe, due, cont, et Robert 
*^ Trefilian, appelies come devant, coulpables et 
^ convi(9s des trefbns contenus en les dits articles, 
^ declares pur trefon, come devant, et agarderont 
qe mefmes les dits due, cont, Robert Trefilian, 
appelies come devant, fuflent treinez et penduz 
** come traitours et ennemies au Roy noftre dit 
^ Sei^nour, et a fon royabxie, et qe les dits erce- 
** ve^e, due, cont, Robert Trefilian, appelies 
** come devant, et lours heires fuflent deiheritez a 
tous jours, et qe lours terres rt tenements, biens 
et chateux, feuflent forfaits au Roy noftre dit 
" Seignour. Et ks temporalites du dit ereevefqe 
•* Deverwik, del ercevefche Deverwik faifis es 
•' mains le Roy noftre dit Seignour.** 

In the fame parliament, Simon de Beurle, lord 
chamberlain, among other crimes, was impeached 
by the Commons for having perfuaded the King to 
make large gifts out of the crown-revenue to fo- 
reigners) Bohemians, to the impoveriOiment and 
oppreflion of the people. 

-f ** Item qe la ou le dit Simon de Beurfc fuft 
** chamberlein noftre Seignour le Roy, en fa tendrc 
age, & tenus de luy confeiller pur le mieux, en 
profit de luy et de fon royalme, le dit Simon per 
*' fon malveis inginie, et procurement, conceilla 
** noftre Seignour le Roy davoir deinz fon houftiel 
** grande plenitee des aliens, beamcrs, et autres, 
^ et de les donner grands douns des revenus et 

* Jugement. Rot. ibid. f Rot. ibid. Art. 7. 
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•* comtnoditees du royalme, peront noftre Seignoiir 
•' k Roy eft grantement empovres ct Ic people du 
^^ royalme outrement oprefes." 

The parliament thought the duke of Ireland fb 
dangerous a man, that^ to be rid of him^ they had 
given the King a grant of 30,000 marcs ; but 
when Suffolk returned after his firft diigrace, the 
duke of Ireland returned with him. About this 
time, that the miniftry might be compleat, and of 
a piece, there was a lord treafuref of the fame 
llamp with the chancellor, chamberlain, and the 
duke of Ireland, to wit, John Foord, bifhop of 
Durham, of whom Sir John Heyward gives this 
chara6ter. 

* ** He was a man of little depth, either in 
learning or wifdom, but one that had the art of 
feeming^ in making the beft fhew of whatfoever 
he fpake or did : and rifing from a mean eftate 
♦* to fo high a pitch of honour, he exercifed the 
•* more exceffively his riot, avarice, and ambition, 
*• not able to moderate the lufts and defires which 
" former want had kindled." He at the fame time 
was removed from the council, and turned out of 
his office of treafurer. 

We have dwelt the longer upon Michael de la 
Pool, becaufe it is the firft formal and regular im- 
peachment that we meet with in the records. And 
jjcrhaps it will not be unneceflary to fay fomething 
cf a man that fo much drew upon him the hatred 
of the people. Hayward fays, -f " He was a 
** merchant's fon in London, and growing mighty 
on the fudden, he could not govern himfelf in 
the change : but profperity laid open the fecret 
** faults of his mind, which were fuppreflcd and 

• Life of Hen. 4. p. 20. 
t Life of lieu. 4. p. !<#• 
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^* choaked before.*' Thomas of Walfingham calls 
him Michael Atte Pole and fays he was conYifted 
in parliament of notorious frauds. * ** Convicerant 
^^ eum nempe de multis fraudibus, et quibufdant 
^ proditionibus in Regem, quos nequaquam infi- 
ciari nequibat, unde et cum refponfis aftaret, et 
objefta negare nequibat. Rex pro ipfo vcrecun- 
^ datu» et rubore fuffufus^ caput agitans, heu ! 
** heu! inquit Michael^ vide quid fecifti." But 
as fbon as the parliament was up^ the King took 
him into greater favour than before. But the 
weight of a parliament will at laft bear down a 
bad minifler ; io that de la Pool durfl: not ftand the 
next feflions, but fled to France, where he died in 
exilev But take from Wallingh^tm the character of 
this chancellor, with die account of his death, 
-f" ** Hac asftata perfidias promptuarium ; fcntina 
^^ avaritias, auriga proditionis, archa malitias, odii 
^' feminator, mendacii fabricator, fuiurro nequifli* 
^^ mils, dolo pracftantiiTimus, artificiofus detractor, 
** patriae delator, Michael Atte Pole^ quondam 
*^ comes Southfolchiae regnique cancellarius, fed 
^* nunquam confiliarius^ conceflit in fata Parifiis, 
" merito perfidum evomens fpiritum in terra pe- 
•' regrina." 

Simon de Beurle, whom the Commons had im- 
peached that parliament, was beheaded at Tower- 
hilL His being knight of the garter exempted 
him from a more ignominious fcntence that was 
pronounced againft him. This man's fudden rife 
from 20 marcs to 3,000 marcs per annum, drew the 
hatred erf" the people upon him. :|; '* Dominus de 
*' Burlee qui de patrimonio haereditario expendre 
*' non valiiit ultra XX marcas, fed in paucis 

* Walfing. p. 324. N<*. 10. t Ibid. p. 339. 
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^ annis in obfequio pracdi^ K^s crcvit ad nkn 
^ valorem trium milk marcarum aimui provcntus.'* 
Some perhaps will objed. That ia the 2 1 Rich. 2« 
rooft of what had been done loand 11 of the £une 
feign was repealed. * It is true the faA is fo ; for 
Richard, after he had treacherouily got into his 
hands die duke of Glocefter, lus undc \ and after 
he had impriibned the earls oS Arundd and War- 
wick, the only three lords in whom the pcc^le 
placed any confidence, the nation was quite diipi- 
lited, inibmuch that the King was able to pack a 
parliament ; which yet could not be brought to do 
his bufineis, till it wasadjoumed from Weftminfter 
to Shrewibury. There he did wbat he would, by 
the help of Sir John BuJbie, (then fpeaker of the 
houfe of Commons) Sir William B^pc, and Sir 
John Green, of whom Sir John Hayward fays, -f- 
^ Theie were then in all the credits and autlKMrity 
^ with the King, and his chiefefk Ichoolmafters^ 
^ both of cruelty and deceit : they were proud^ 
<< arrogant and ambitious, and^ upon confidence 
^ of the King's favour, profeflU enemies to men 
^ of ancient nobility ; to the end, diat being laldy 
^ ftart up, they might become more famous by 
** maintaining concendoc with great perfbns. And 
•* firft, by their importunate travel, all the charters 
^ of pardon granted by the King, were in this 
** parliament anni tiled and revoked.** Thefe par- 
dons were revoked while the parliament late at 
Weftminfter, where Thomas Arundel, archbifliop 
of Canterbury, was baniihed, and his tempora- 
lines ieized : all the other irr^ular matters were 
tranfafted at Shrewfbury. But what was the end 
of all diis violence, and breaking in upon the 



• Ret. Pari. 21 Rick. 2. N*. 47, 48* 
t Lile cf Hen. 4. p. 84. 
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li^ts of parliament ? It is leen in the ftory, the 
people thereupon grew fo difcontented, that Henry 
duke of Lancafter was encouraged to come and 
invade the kingdom with Ibme few friends, and of 
foldiers, only 1 5 launces in his company, who was 
chearfiilly embraced by the whole nation. One of 
the firft things done in the reign of Henry the 4tht 
was to repeal all that had pafled at the parliament 
held at Shrewfbury, and to affirm all that was done 
1 1 Rich. 2. * " Qel parlement feuft tenuz pur 
" grand honur et coniune profit de tout le royalme/* 
And here it is to be noted. That in the firft article 
ngainft King Richard die 2d, when he abdicated the 
throne, it was objefted to him. That he did waftc- 
fully fpend the treaiure of the realm, and had given 
the pofleffions of the crown to men unworthy, by 
reafbn whereof new charges were laid on the necKis 
of the poor commonalty. But take the whole 
article. 

-f ^^ Imprimis ali^icitur Regi Richardo, quod 
propter malum regimen fuum videlicet bona et 
poffefiiones ad coronam fuam fpedtantia, edam 
perfonis indignis donando, et alias indiicrete 
diffipando, et ob hoc colledtas et alia onera 
gravia et importabilia populo fine caufa impo- 
*' nendo, nee non alia mala innumerahilia perpe- 
*^ trando, alias de aflenfu, et mandato fuis per 
totum parliamentum ad gubernadonem regni 
certi prxlati et alii domini temporales erant 
^* ele^, et affignati, qui totis viribus fuis circa 
** juftam gubernadonem regni, piopriis fumptibus 
*^ fuis, fideliter laborarent, tamen Rex fadto per 
eum conventiculo, cum fiiis complicibus, di6tos 
dominos tam fpirituales quam temporales circa 
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regni utilitatem occupatos dc alta prodirione 

impetere proponebat jufticiarios regni adfijutn 
^ netandutn propofitum roborandum nietu mortis 
^ et cruciatus corporis violenter attraxit, didos 
•• dominos deftruerc fatagendo/* 

The fate of Michael de la Pool could not work 
upon his grandfon, William de la Pool, fo as to 
make him a better man towards the puUic. For 
we find this William, duke of Suffolk, treadmg in 
his grandfather's fleps, and fo affcing in his miniftry, 
as to provoke an accufation from the houfe of 
Commons. 

The grants out of the crown-revenue, which he 
had procured for himfelf, and thofe of his alliance 
and party, occafioned fo much popular anger, that 
in the 28 year of Henry the 6th, he drew upon 
himfelf an impeachment, the firft part of which 
contains matter of high treafon ; in the iecond part 
he is accufed of divers great offences, mifprifions, 
untrue labours, and falfe deceits ; but we (hall only 
take notice of thofe articles which relate to our 
prcfent fubjedt. 

* *' To the Kyng our fbverayne lord fheweth, 
«^ and with dolorous lamentations compleyneth 
«' youre true feithfuU fubgettes and Commons be- 
*« yng in this youre prefent parlement, by youre 
•* commaundement roial. That William de la Pole, 
<< duke of Suffolk, hath doone, and caufed to be 
<* doone, ayents youre regalie, honour, eftate and 
" profperite of youre mooft noble perfone, and 
«« the wele of your true fubgettes of youre reames 
" of England, and Fraunce, your duchies Guyen, 
^* and Normandy, and other places under your 
^* obeifance, divers grete offences, mifprifions, 
«< untrue labours and fals deceytes in manner and 
« fourme enfueying. 

• Rot. Pari. 23 Hen. 6, N*. 28. 
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♦ ** Firft, Thefcid duke the i6th yere of yourc 
** reigne, then bevng next #pd piyvyeft of yourc 
<* counfeil, and fteward of your houfehokl, then 
•* and many ycucs feth, for covetifc of grete lucre 
^* of good fingulerly to hyinfelf, flurred and moevcd 
«* youre highnefs, the leid 16th yere, ye thenne 
*^ beyng in profperite, and having ^rete pofle/Iions, 
•* to yevc and graunte moche partie of youre fcid 
** pofTeflions to divers perfones in your fcid reame 
** of Engiond, by the which ye be gretely em- 
•* poverimed, the expences of youre honourable 
** houfehold, and the wages and fees of yourc 
** menyal fervants not payed, youre warderobe^ 
** the reparations of yourc caftells and manners, 
•* and youre other ordinary charges were not had 
*^ fatisfyed nor doo, and fb by his fubtill counfeil, 
^^ importune and unprofitable labour, to youre 
•* mooft high and royal eftate, the revenues of the 
•' demefnes and pofreillons of yourc corone, yourc 
*^ duchie Lancaftre, and other youre enheritaunces 
^^ have bee fo amennfed and amentyfed, that youre 
*• Commons of this yourc reame have bee foo 
^' ymportably charged that it is nygh to their fynal 
** diftruftion. 

f ** Item, The feid duke havying alwey inordi- 
^^ nate covetife, hath by fotill means and finiftrc 
^^ iuggeftions, for his efpecyal availle, caufed you 
•* to graunt many privileciges fraunchifes, &c. 

\ " Item, The fcid duke, for the finguler en- 
^ ritchyng of his nece, and her hufbond, fon to 
*^ the capidawe, caufed you to make the feid fonne 
^^ earl of Kendale, to geve hym grete poiiefllons 
^^ and enheritaunces in Englond, and over that to 
^ graunte hym dyvers caftells, lordfhipps and 
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^< grete poflefllons in youre duchie of Gl]yel^ XA 
^^ the yerely value of one thouiand pound and 
** more, &c. 

* " Item, The feid duke, liSdiin this youre 
*^ reame, hath untruly counfeilled you to graunte 
** fro you, withoute due confideration the caftell 
** of Mawlyon de Sool in Guyen, &€.** 

The five next following articles relate to his 
tranfa£tions in foreign parts, which we omit. 

-|- " Item, Whereas well full many quinfifines 
^* difmes fubfidies of merchandifes and other 
charges have ben graunted to you by the Com* 
mons of this youre reame aflembled in your 
parlements, as difmes and other charges Ipi* 
•' rituel, have ben graunted to you by the clergy 
** of this youre reame, for the defence and tuytion 
*' of the fame, and the fauf kepying of the fea, 
•* the feid duke of Suffolk hath caufed grete partie 
*• of the revenues hereof to ben applyed to other 
** ufe and difpence, to you not profitable ; and fo 
** the defence of this youre reame, and the fauf 
*• kepyng of the fea not hadde nor kepte, to our 
** grete empoverifhyng and hurt of this youre 
** reame. 

X " Item, The leid duke of Suffolk hath caufed 
the French Queen to have of the revenues of 
this youre reame, &c. 

II " Item, That where the lord Suedeley, late 
youre treafourer of this youre reame, the tymc 
of his departier out of his feid office, of his 
grete trouth and prudence for the defence of 
youre leid reame, and fupport of the charges 
*' necefTarie of the fame, left in your trefburie in 
** redy money and fure payment the Ibme of 
^^ 60,000 1. of quinfifmes and difhies, and other 
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** revenues of this yourc reame, which money, if 
** it had be well difpended, and to fuch entent as 
*' it wa$ left fore,, in youre trefourie, wold gretely 
*« have holpen co the defence of the fame, the grete 
** parte of which 60,000 1. by the labour and 
** means of the feid duke of Suffolk, hath been 
*' myfcheavoufly yeven and diftribute to hymfelf, 
" his frendes, and wele-willers : for lakke of which 
*' treafoure noo armee nor competent ordeinance 
" myght be fufficiently in due tymc purveyed for 
^' thees premifles. 

♦ « Item, The feid duke of Suffolk, by his full 
" comberous fuyte, and fals couloured fuggeftions, 
" without eney merite or defervyng, hath obtayned 
*' of youre geft to hym in eflate of enheretaunce 
•' the erldome of Pembroke, the revei fion of the 
" lordlhippe of Haverford Weft, after the deth of 
" Sir Rowland Lenthale with other grete caftells 
** and lordfhipps, as well in Englond as in Wales, 
** and dyvers grete wards and marriages of heirs, 
" and their enheritaunces, in fpecial of Margerette 
*' doughter and heir of John late duke of Somer- 
*' fet, by which ye have hadde over great dam- 
*' mage, for it wold have fufficed to a grete part 
" of the expenfe of your houfehold/* 

The next article relates to his having embezzled 
feveral bonds remaining in the treafury. The next 
to his having embezzled feveral writs. The next 
for his having procured an irregular pardon for 
William Taillcboys, a debtor to the King. Which 
articles being long, we omit. 

-f *' Item, The feid dukeconceyvyng himfelf to 
** be with you privyeil, and beft trufted, by full 
*' many yeres hath prefumed upon hymftlf to 
** name to yourc highnefTe, and caufed to be made 
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•* dyrcrs pcrlbnes fhirrevcs of many yourc coun- 
** tees, in this yourc reamc, fomc for lucre of 
<* good, and fonie to be applyable to his entent 
** and commandement, to nilfylle his defyres and 
** wrytyngs, for fuch as hym lyked ; to thentent 
*« to enhaunce hymfelfc and have over grete and 

unfyttyng rule in this youre reame : wherof en- 
•* fued, that they that wold not be of his affinite 
** in their countreys, were every matter, true or 
«* fals, that he favoured, was furthered and fpcddc, 
*^ and true natters of fuch perfones as had not his 
« favour^ were hynde*i:d and put abakke, per- 
*• juries therby encreafed, many of youre true 
** lieges by his might and help of his adherents 
•' di&erited, empoverilhed and diftrowed, &c.'* 

The next article relates to one of his foreiga 
trania£tions» 

* ^^ Of all which offences, mifprifions and un- 
« true labours, and falfe deceytes, in the feid at- 
•* tides fpecifyed. We youre feid Commons accufe 
« and empeche the feid duke of Suffolk. And in 
** the moft humble wyfe befeche and pray youre 
** highnefle, that this been ena<5ted in this youre 
•* high court of parlement. And that it may be 
** proceeded upon the premifes ayenft the feid 
** duke, during the fame parlement, as the matters 
*• and caufes forefeid requiren, in confervation of 
*' juftice, to the finguler comfort of all youre 
•* leige people, yourc rightwifenefle confidering 
*' that the feyd mifprifions, fawtes and other full 
** untrue coloured counfeils and myfcheivous dedes 
*« of the fame duke, which to reherce were over- 
" long, and to diffufe have ben the ground and 
" caufe of the fubverfion of youre laws and ju- 
** ftice and execution thereof, and to the nygh 
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** llkelir deftruftion of this yourc rcamc and other 
«* places under youre obcyfaunce.** 

♦ The 9th of March^ the duke was brought 
from the Tower, where the accufations and im- 
peachments of the Commons were declared to him, 
of which he defires a copy. 

-[" The 13th of March, the duke was again 
brought before the lords Ipiritual and temporal, 
where kneeling, he anfwered all the articles of 
treafon by himlelf, and utterly denied them. 

J " The 14th day of March, the chief jufticc 
*• rehearfed to all die lords by the King's com- 
** mandement, faying, that it is well in youre re- 
*• membrance, in what wyfe the duke of Suffolk 
^^ demeaned hym here yefterday, and upon that 
*' axed a queftion. What advyfc the lords wold 
*' yerc to the Kyng, what is nowe to do fiirthcr- 
•* more in the mader, which aclryfe was deferred 
*' unto Monday then next comyng, on the which 
*^ Monday was nootfayng doone in that maden 

II ** Memorandum, That on Tuefday the 17th 
^^ day of March, the Kyng fent for all his lords, 
^^ both Ipirituell and temporell then beyng in 
*' towne [then the lords prefent ate recitied] into 
** his innelt chamber, with a gabill windowe, over 
** a cloylter, within his paleys of Weftminfter, 
*^ and whenn they were all aflembled, the Kyng 
^* lent for the duke of Suffolk, the which duke, 
^^ whenn he came into the Kynges prefence,^ he 
*^ kneeled down, and io he ; kneeled continuelly 
*^ ftille, unto the tyme the chauncellour of £ng- 
^* lond had feid to hym the Kyngs commandement, 
** in fourme that folioweth. 

** Sire ye be well remembred, when ye were laft 
^ in the Kynges prelehce and his lords, of youre 
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•* anlwcrs and declarations upon ccrtcyn articles 
touching accusations and impechements of grete 
and horrible thyngs put upon you by the^Com- 
mons of the lond aflembled in this prefent par- 
Icmcnt, in ther firft bill prefentcd by theym to 
the Kyngs highnefle, and how at that time 7 
putte you not uppon youre parage. What wold 
ye fey nowe further more in that matier ? 
** And the feid duke anfwered and feid, they 
** were too horrible to fpcke more of theym, and 
*' ieid openly to the Kyng, and all the lordes, that 
** all the articles comprehended in the feid bille 
** touchyng the Kyngs high perfone and thaftate of 
*' his royalme, he trufteth to God he hath anfwered 
*' hem fufficiently, for he hath denyed the dayes, 
•' the yeres, the places, and the communications 
'* hadd, which were never thought nor wrought ; 
** fcying utterly they ben fals, and untme and in 
*^ manner impofTible, for he feid foo grete thyngs 
*• coud not be done nor brought aboute by hyni- 
** felf alone, onlefle that other perfones had doon 
" her partie, and be privy therto, as well as he, 
♦* and he toke his foule to perpctuel damnation yf 
** ever he knew more of thoo maters than the 
** chikle in the moders wombe. And foo he not 
*' departyng from his feid anfwers and declaration, 
** fubmytted hym hooly to the Kynges rule and 
** governance, to doo with hym as hym lift, 
«' wheruppon the feid chaunceller by the Kynges 
" commaundement feid unto hym ageyne in this 
*' fourme. 

** Sire y conceyve you that ye not departyng 
" from youre anfwers and declarations in the 
" matters aforefeyd, not puttyng you uppon 
** youre parage, fubmitte you hooly to the Kynges 
** rule and governaunce. 

« Wherforc 
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** Whcrfore the Kynge commandeth me to fey 
^ you, that as touchyng the grete and horrible 
<' thynges in the feid firft bille comprifed, the 
** Kyng holdeth you nether declared nor charged 

^' And as touchyng the fecond bille, putte ayenft 
** you touchyng mifpryfions which be not crymy- 
*' nal, the Kynge by force of youre fubmhfion, 
** by his owne advyfe, and not reporting hym to 
*' thadvyfe of his lordes, nor by wey of judgment^ 
*' for he is not in place of judgment, putteth you 
to his rule and governaunce, that is to fay that 
ye, before the firft day of May next comjmg, 
*' ftiall abfcnt your felf out of his reame of Eng^ 
** lond. And alfo from the feid firft day of May 
unto the end of five years next following) and 
fully complete, ye fliall abfteyne to abyde in 
the reame of Fraunce, or in eny other lord* 
fhippes or places beyng under his obeylaunce 
wherfoever they be. And that ye ihull not 
fhewe nor way te nor no man for you, as far forth 
as ye may lette it, no malice evil will„ harme ne 
*' hurte to eny perfone of what degree he be of, 
*' or to eny of the Commons of this parlement, 
** in noe manner of wyfc, for eny thing doon to 
*' you in this feid parlement or elles where. 

" And forthwith the vifcount Beamount, on the 
** behalf of the feid lordes both fpirituels and tem- 
" porelx, and by their advyfe aflent and defire 
** recited feid and declared to the Kyngs highnefle, 
*' that this that was fo decreed and doon by his ex- 
cellence, concerning the perfone of the feid duke, 
proceeded not by theyre advyfe and counieil, 
*' but was doon by the Kyngs own demeanauncc 
** and rule, wherefore they befought the Kynge 
*' that this their feiyng myght be enacted in the 
•* parlement roUe, tor theyr more declaration 
*' hereafter with this proteitation, that it ftiould 
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*^ not be nor toum in prejudice nor derog&don of 
** theym, theyr heyrs ne of theyr fucceilbrs in 
^^ tyme comyng, but they may have and enjoy 
^^ theyre lybertee and freedome in cafe of theyr 
^ paf^ hereafter, as freely and as largely as ever 
^^ they or eny of theyre aunceftors or predeceiTors 
«♦ had and enjoyed brtbre this tyme.'* 

Thus William de la Pool, duke of Suffolk, the 
King's favourite, and the Queen's minion, was 
impeached by the Commons, and banifhed by the 
regal authonty. Grafton (peaking of him, fays, 
• ** He was notorious for enrychyng hymielf with 
^ the Kin^s goods and lands, »tnering together 
** and making a monopoly of offices, fees, wards 
*^ and ferms, by reafbn whereof the Kyngs eftate 
** was greatly mynilhed and decayed, and he and 
^^ his kin highly exalted and enriched." 

-f Befides, the fame author fays, he had dipped 
his hands in blood, having been a chief inftmment 
in contriving the murder of Humphrey duke of 
Glofter. But fanguinary men feldom efcape un- 
puniflied ; for this duke of Suffolk had his own 
head flruck off upon the fide of a coCk-boat, by 
a fervant belonging to the duke of £:(eter. 

X Sir Robert Cotton cites an old author, who 
gives an admirable defcription of thole times. He 
lays, ^^ I wHl tell you what I found fmce this 
*^ aflembly at Oxford, written by a reverend man 
*< twice vice-chancellor of this place: his name 
<• was Gaicoin ; a man that faw me tragedy of De 
•* la Pool : He tells vou< that the revenues of the 
** crown were io rent away by ill counfel, that the 
^ King was enforced to live De Tallagiis Populi : 

* Graft. Chron. p. 609. f Ibid. p. 610. 
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<^ That the King was grown in debt Quinque cen« 
^ tena millia librarum : That his great favourite^ 
^ in treating df a foreign marriage, had loft his 
** mafter a foreign dutchy^ That to work his 
^ ends, he had caufed the King to adjourn his 
** parliament In villis & remotis partibus regni, 
♦* where few people. Propter defcftum hofpitii & 
«' vidualium, could attend ; and by fliifting that 
<* ailembly from place to place, to enforce (I will 
^* ufe the author's words) lUos paucos qui remane* 
^' bant de communitate regni, concedere Re^ 
" quamvis pcffima. When the parliament endea- 
voured, by an aft of refumption, the juft and fre- 
quent way to repair the languifhing ftate of the 
" crown, (for all from Hen, 3. but one, till the 
*' 6th of Henry the 8th, have ufed it) this great 
^^ man told the King, it was Ad dedecus Regis» 
** and forced him from it : To which the Com- 
mons anfwered, although Vexati laboribus & 
expenfis, quod nunquam concederent taxam 
** Regi, until, by authority of parliament, Re- 
^* fumeret aftualiter omnia pertinentia coronse 
^* Anglise. And that it was M^is ad dedecus 
^^ Regis, to leave fo many poor men in intcderable 
•* want, to whom the King ftood indebted. Yet 
<* could not all good counfel work, until by par- 
^* liament that bad great man was banifhed, which 
^' was no fooner done, but an aft of refumption 
*' followed the inrolment of the aft of his cxile- 
•• ment/* 

Sir Robert Cotton, that learned antiquary, is (b 
entirely in the right in this aflertion, that whoever 
looks over the records, will find, that there is not 
fo much as a line interpofed between the proceedings 
againft the duke of Suffolk, and the aft of re- 
fumption, fo quickly they followed one another: 
Whxh ought to te a perpecual nonce and lefTon 
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to poftcrity, that when the people of England 
defire an aft of refumption, the work muft begin 
with impeaching corrupt minifters. 

We have hitherto produced impeachments of 
elder times, which perhaps the perfons concerned 
in point of intereft, will call old mufty records ; 
we fhall therefore now proceed to fhow fome prece- 
dents of a later date. 

As our anceftors held it a crime for men to pro- 
cure to themfelves offices above their capacity, and 
gifts and grants from the crown beyond their de* 
ferts ; fo in this later age, the Houfe of Commons 
have thought the like proceedings not for the King's 
honour, and dangerous to the publick. 

* It was an article againft the duke of Bucking- 
ham, that he had fuch a multiplicity of high offices 
in the ftate, as no one perfon could well and truly 
difcharge. 

That, for his own particular gain, he had fold 
patents to be peers of England, to the prejudice of 
the gentry, and dilhonour of the nobility of this 
kingdom. 

That, befides his great employments, and the 
profits thereunto belonging, which might have 
I'atisfied any moderate ambition, he had procured 
to himfelf feveral grants of the crown-revenue, 
amounting to a high value. 

But that the reader may have this matter of im- 
peachments more fully before him, we fhall here 
infcrt the three articles which have reference to our 
prefent fubjeft, though they are already publilhed 
in Rufhworth. 

-j- Art. I. «' That whereas the great offices, ex- 
" prefled in the faid duke's ftile and title, hereto- 
** fore have been the fingular preferments of fe- 

• 1 Car. I. t R»ifli« Coll. 1 vol. p. 306. 
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** veral perfons, eminent in wifdom and truft, and 
** fully able for the weighty fcrvice, and greateft 
*« employments of the ftate, whereby the faid 
«' offices were both carefully and fufficiently exe- 
«* cuted by fcveral perfons of fuch wifdom, truft, 
** and ability : and others alfo that were employed 
** by the royal progenitors of our ibvereign lord 
«* the King, in places of lels dignity, were much 
•* encouraged with the hopes of advancement. 
*« And whereas divers of the faid places fcverally 
** of themfelves, and neceflarily require the whole 
<* care, induftry, and attendance of a moft provi- 
<* dent, and moft able perfon : he the faid duke, 
«^ being young and unexperienced, hath, of late 
** years, with exorbitant ambition, and for his own 
** profit and advantage, procured and engroflcd 
^< into his own hands the faid feveral offices, both 
** to the danger of the ftate, the prejudice of that 
*' fervice which fliould have been performed in 
*« them, and to the great difcour^ement of others ; 
*« who by this his procuring and engroffing of the 
** faid offices, are precluded from fuch hopes, as 
*« their virtues, abilities and publick employments, 
** might otherwife have given them." 

* Art. IX. ** Whereas the titles of honour of 
«« this kingdom of England were wont to be con- 
«* ferrcd as great rewards, upon fuch virtuous and 
♦* induftrious peribns as had merited them by their 
** faithful fervice ; the faid duke, by his importu- 
*« nate and fubtle procurement, had not only per- 
*' verted that ancient and moft honourable way, 
** but alfo unduly, for his own particular gain, he 
** hath enforced fome that were rich (though un- 
*« willing) to purchafe honour : asy the lord R. 
** baron of T. who, by practice of the faid duke, 
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«^ and his a«nts, was drawn up to London, in or 
<^ about Odober, in the two and twentieth year of 
^' the reign of the late king James of famous me* 
^^ mory, and there fo threatened and dealt withal, 
** that by reafon thereof, he yielded to give, and 
" accordingly did pay the fum of ten thoufand 
^^ pounds to the faid duke, and to his ule : for 
^' which faid fum, the faid duke, in the month 
" of January, in the two and twentieth year of the 
** faid late King, procured the title of baron R. 
*« of T. to the laid lord R. In which pradtice, as 
^' the faid lord R. was much wronged in this par- 
** ticular, fo the example thereof tendeth to the 
** prejudice of the gentry, and diQionour of the 
** nobility of this kingdom/* 

♦ Art. XII. " He the laid duke not contented 
♦* with the great advancement formerly received 
*' from the late King, of famous memory, by his 
** procurement and pra<5tice, in the fourcf:erith year 
** of the faid King, for the fupport of the many 
*' places, honours, and dignities conferred on him, 
*' did obtain a grant of divers manors, parcel of 
*' the revenue of the crown, and of the dutchy of 
** Lancafter, to the yearly value of one thoufand 
** fix hundred ninety-feven pounds two Ihillings 
** half-penny farthing of the old rent, with all 
•^ woods, timber, trees, and advowfon ; part whereof 
•' amounting to the fum of feven hundred forty- 
•* feven pounds thirteen Ihillings and four-pence, 
*^ was rated at two and thirty thoufand pounds, 
*' but in truth of a far greater value. And like- 
*« wife in the fixteenth year of the fame King's 
** reign, did procure divers other manors annexed 
** to the crown, of the yearly value, at the old 
** rent, of twelve hundred pounds, or thereabouts. 
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^ according as in a fchedjule hereunto annexed ap- 
*^ peareth : in the warrant for pafling of which 
«« lands he, by his great favour, procured divers 
^ unufual claufes to be inlerted, (viz.) That no 
^^ perquifites of courts fliould be valued, and that 
^* all bailiffs fees Ihould be reprifed in the particu* 
lars upon which thofe lands were rated ; whereby 
a precedent hath been introduced, which all 
•* thofe who, fince that time, have obtained any 
** lands from the crown, have purfued to the da- 
** mage of his late Majefty, and of our fovereign 
*^ lord the King that now is, to an exceeding great 
•* value. And afterwards he furrendercd to his 
*^ faid Majefly divers manors and lands, parcel of 
•* thofe lands formerly granted unto him, to the 
** value of feven hundred twenty-three pounds 
•* eighteen (hillings and two pence halfpenny per 
** annum 5 in confideration of which furrcnder, he 
** procured divers other lands of the faid late King, 
^^ to be fold and contracted for, by his own fervants 
^^ and agents, and thereupon hath obtained grants 
♦* of the fame, to pafs from his late Majefly, to 
** feveral pcrfons of this kingdom, and hath caufed 
** tallies to be fl:ricken for the money, being the 
** confideration mentioned in thofe grants in the 
** receipt of the exchequer, as if any fuch moneys 
** had really come to his Majefty's coffers ; whereas 
** the duke (or fome other by his appointment) 
** hath indeed received the fame fums, and ex- 
** pended them upon his ov/n occafions. And 
♦* notwithftanding the great and ineftimable gain 
** by him made by the fale of offices, honours, 
** and by other fuits by him obtained from his 
** Majefty^ and for the countenancing of divers 
** projedts, and other courfes, burthenlome to his 
** Majefty's realms, both of England and Ireland ; 
** the faid duke hath like wife, by his procurement 
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<^ and praAice, received into his hands, and dif- 
«* burfcd to his own ule, exceeding great fums, 
«' that were the monies of the late King of famous 
«' memory, as appeareth alfo in the faid fchedule 
*' hereunto annexed : and the better to colour his 
*' doings in that behalf, hath obtained fcveral 
** privy-feals from his late Majefty, and his Ma- 
*' jefty that now is, warranting the payment of 
<^ great fums to peribns by him named, caufing it 
«' to be recited in fuch privy-feals, as if thofe fums 
*' were direded for fecret fervices concerning the 
*' ftate, which were notwithftanding difpofed of to 
*' his own ufe •, and other privy-feals by him have 
*' been procured for the difcharge of thofe perfons 
*« without account; and by the like fraud and 
** praftice, under colour of free gifts from his 
*' Majefty, he hath gotten into his hands great 
*' fums, which were intended by his Majefty to be 
«' dift)urfed for the preparing, furniftiing and vic- 
*' tualling of his royal navy ; by which fecret and 
*' colourable devices, the conftant and ordinary 
*« courle of the exchequer hath been broken, 
*' there being no means by matter of record to 
** charge either the treafurer or vidlualler of the 
*' navy with thofe fums which ought to have come 
" to their hands, and to be accounted for to his 
** Majefty ; and fuch a confufion and mixture hath 
*« been made between the King's eftates and the 
*• duke's, as cannot be cleared by the legal entries 
*' and records, which ought to be truly and faith- 
fully made, and kept, both for the fafety of 
his Majefty's treafure, and for the indempnity 
of his officers, and fubjefts whom it doth con- 
*' cern. And alfo in the fixteenth year of the faid 
" King, and in the twentieth year of the faid King> 
*' he did procure to himfelf fcveral releafes from 
*' the faid King of divers great fums of money of 

" the 



cc 

4( 



44 



for procuring Grants. 237 

" the faid King bv him privatclv received, and 
^* which he procured^ that he might detam the 
" fame for the fupport of his places, honours, 
^' and digmiies. And diefe things, and divers 
^^ others of the like kind, as appearech in the 
** fchedule annexed, hath he done, to the exceed- 
ing diminution of the revenue of the crown, 
and in deceit both of our fovercign I^ord the 
*' King that now is, and of the late King James of 
** famous memory, and to the detriment of the 
** whole kingdom/* 

The duke efcaped this ftorm by the fudden dif- 
folution, which was chiefly to fave him j however, 
in the next parliament, 4 Car. i. he was again at- 
tacked as frefhly as before, which again he had 
intereft enough to get difTolved •, but had he lived 
to fee another, he muft undoubtedly have funk 
under the juft anger of the Houfe of Commons. 

For the people of England have never patiently 
borne to fee immoderate v/ealth, power and honours, 
with variety of great ofSces, conferred upon any 
fingle perfon. Hardly any favourite nad nobler 
qudities than this great man : he was beautiful in 
his perfon, magnificent in his nature, and not with- 
out either heart or underftanding. Many people 
had tailed of his private liberalities; he would 
hunt out for perfons of menc, and bring them, 
from their molt fecret retirements, into bufihefs. 
He was rough only to his enemies, but moft 
earneft and ready to oblige his friends \ he wouKl 
often get for others wliat he might conveniently 
have kept for himfelf -, he governed not only his 
domeftick affairs, but his tranfaftions in the ftatc, 
by the advice of a feleft number of friends, all 
able men, but not engaged in publick matters, 
whom he retained in his fcrvice by penfions out of 
bis own purfe. And yet, thus qualified as he was, 

• 
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it was not thought reafbnable in parliament, that fof 
high honours, io much wealth and power, and 
fuch a multiplicity of employir.*ents, fhould be 
conferred upon fo young a man. 

If fuch a one could not ftand before the people, 
much lefs will they, in any future reign, bear to 
fee men with the like wealth, poured upon them, 
and in the like flation of power and favour, who 
have none of his qualifications, who are contemptible 
in their figures, who make no expence but what 
tends to their private luxury^ of whofe bounty no 
one ever tafted, who bar the court gates to any 
merit, who never did any kind office, who make a 
fale of all employments, who creep to their enemies 
and flight their friends, who never did good but for 
themfelves, or to here and there an humble flatterer, 
and who never, in their tranfadions for the ftate, 
govern themfelves by the advice of grave friends, 
but aft all things upon their own giddy heads^ ever 
drowned in wine, or heated by debauches, 

* But to return to our prefent matter. Martis 
die 24 Nov. 1640. There were reported 8 articles 
in maintenance of the Commons accufation agairifl: 
the earl of Strafford, which were agreed upon the 
day following, and of which the 3d article' isy 
" That the better to enrich and enable himfelf to 
" go through with his traiterous defigns, he hath 
" detained a great part of his Majefly*s revenue, 
" without giving legal account ; and hath taken 

great fums out of the exchequer, converting 
them to his own ulc, when his Majefly wanted 

*• money for his own urgent occafions, and his 

** army had been a long time unpaid." 

In the heads of the accufation againfl the earl of 

Clarendon, reported by Sir Thomas Littleton, Mer- 

curii, 6 Nov. 1667, one of the articles was : 

• Journal of the Houfe of Commons, „ 
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* Art. 8. ^ Hiat he hath m a flKMt time gsuned 
^ to hunlelf a greater cftate than can be imaginca 
<< to be gained bwfulfar ki te fhoct a time ; and, 
^ cootraiy to his oath, hadi procured ieveral grants 
^ under tne great feal, from his Majef^, to hmifelf 
^ and relations, of feveral of his M^dfty^s lands, 
^ hereditaments and leaies, to the di^rofit of his 
^ Majcfty.- 

We all know the impeachment againft that noble 
eail, was rather a court defien, than carried on by 
good patriots. The zeal he had (hown for the laws 
of his country, had flirred him up ibme enemies : 
and becaufe he would not make a difierence be- 
tween, the King and duke of York, he chofe to 
redite, which rediement was f<dlowed by an aft to 
banifli him : but had he ftaid, and ftood his trial, 
no doubt he had juftified himfelf in this, and in 
die other articles. For, upon enquiry, the writer 
of thdCe papers is informed, that he had not pro- 
cured any grant of the crown demefnes : and as to 
Clarendon park, now in the family, and which 
was crown-land, that he bought it at the full value, 
of the old duke of Albemarle, who had b^ged it 
of the King. But if he had received any gift of 
forfeited eftates, or in money, his long fervices and 
fiifierings, and his having bocn a companion m his 
mailer's exile, might very well delerve any fuch 
fort of bounty. 

f ** Jovis 15 die Jan. 1673. Articles of trea- 
^ ionable and other crimes of high mifdemeanor 
^ againft the earl of Arlington, principal fecretary 
^ of ftate, bdng opened, were prefented to the 
^ houle, and read.*' The articles containing matter 
(xf treafon, were 7. It was further opened, That 
the fjud earl had been guilty of many undue 

* Journal of the Honfe of Commons. f Ibid. 
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practices to promote his own greatnefs, and had 

embezzled and wafted the treafure of this nation. 

Art. I. "By procuring vaft and exorbitant 

grants for himlebF, both in England and Ireland^ 

breaking into the fettlement of that kingdom^ 

and difpofTeflin^ feveral Englifli adventurers and 

*' Ibldicrs of their properties and freeholds, in 

which they were duly and legally ftated, without 

any colour of reafon or fuggeftion of right. 

Art. 2. ** By charging exceflive, and almoft in- 

** credible fums, for falfe and decdtful intelligence. 

Art. 3. ** By procuring his Majcfty's hand for 

** the giving away, between his firft entrance into 

** his office, the value of 3,000,000 of fterling 

** money, at the leaft, the feveral grants whereof 

are extant, counterfigned by him^ and by him 

only. 

" Martis 20 die Jan. 1673. The houfe refumed 
the adjourned debate, concerning the lord Ar- 
*' lington. The queftion being put. That an 
*' addrefs be prefented to his Majefty to remove 
** the earl of Arlington from all his employments, 
" that are held during his Majefty's plealure, and 
" from his Majefty 's prefence and council for 
" ever. It pafled in the negative by 39 voices. 

" Refolved, That a committee be appointed to 
" confider of die articles againft the earl of Ar- 
" lington, and to report what matter is therein 
" contained, and can be proved, that is fit for an 
*^ impeachment. Committed to Mr. Couch, &c.** 
Memorandum, The committee never made their 
report; for, the 24th of March, the parliament 
was prorogued to the loth of November, 1674, 
and lo the matter fell. 

" Lunae 26 die Apr. 1675. * A charge or im- 
** peachment againft Thomas carl of Danby, lord 

* Journal of ihc Hoiife of Common?, 
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^< hjgh-treafurer of England, containing leveral 
<* OTOnces, crimes, and miBemeanors, of a very 
^^ high nature, being prefented and opened to the 
'^^ houfe, and afterwards brought in and delivered 
*^ at the clef's table, and read. 

Art. 6. ^^ That the faid earl hath procured great 
<^ gifts and grants from the crown, whilft under 
*^ great debts, by warrants counter-figned by 
" himfclf. 

** The 2d article of the impeachment being 
*^ read, and the matter thereof debated, Refolved, 
** That before the houfe do proceed farther in the 
<^ debate of this article, they will hear the wit- 
" nefles. The witnefles were heard; then the 
•* houfe adjourned. 

Lunac 3 die Maii, 1675. ** The houfe then pro- 
*^ ceeded in the fardier confideration of the articles 
«( againft the lord treafurer. And, 3d, 4th, 5th, 
^^ 6th, and 7th articles, being read, and die quefldon 
** being feverally put. Whether any fit matter doth 
^^ appear in the examination of thofe articles, to 
<^ impeach the lord treafurer ? It pafled in the 
•' negative. 

* Sabbad 21 die Decemb. 1678. ** Articles of 
impeachment of high treafbn, and other high 
crimes, mifilemeanors, and offences, againft 

^ Thomas earl of Danby, lord high tr^urer of 
** England, were delivered from the committee. 

Art. 5. « That he hath wafted the King^s trea- 
•' fure, by ifluing out of his Majefty's exchequer, 
^^ and feveral branches of his revenue, divers great 
^< fums of money for unneceflfary penfions, and 
*^ fecretfervices, to the value of 231,6021. within 
^< two years: and thus he hath wholly diverted 
** out of the known method and government of 

* Journal of the Hottft of Cominons* 
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*' the exchequer, one whole branch of his Mor- 
•* jefly's revenue to private ufcs, without any ac- 
^' count to be made thereof in the exchequer, con* 
^< trary to the exprels aft of parliament which 

granted the fame. And he hath removed two 

of his Majefty's commifliohers of that part of 
** the revenue, for refufing to confent to fuch his 
^^ unwarrantable a6bings, and to advance money 
** upon that part of the revenue for private ufes. 

Art. 6. ** That he hath, by indirect means, pro- 
** cured from his Majefty, for himielf, divers con- 

liderable gifts and grants of inheritance of the 

ancient revenue of the crown, even contrary to 

afts of parliament. 
Ordered, That the ardcles of impeachment 

againft the lord high treafurer be engrofled, and 

that Sir Henry Capel do carry them up to the 
** Lords on Monday morning next.'* 

We have cited thefe two precedents, relating to 
the earl of Danby, to fhew, when the old whigs 
were in the fupremeft perfeftion of their virtue, 
and publick zeal, that they then thought it a high 
crime and mifdemeanor for a minifter to procure to 
himfelf grants out of the King's revenue. 

By the authorities and precedents we have quoted, 
it appears manifeftly, that our anceftors have, from 
the firft inftitution of this government, very highly 
refcnted fuch proceedings. 

But here it may be afked, how a ftatefman is to 
behave himfelf when the Prince is inclined to libe- 
rality, and overborne with importunities to give 
away what fiiould fubfift bim and the ftate ? To 
which we anfwer, That the Jord chancellor's oath 
plainly directs the minifter in his duty ; •* Ye (hall 
*' neither know nor fufier the King's hurt^ nor his 
" dilheriting, nor that the rights of the crown be 
'^ diftitlled by any means, as far forth as ye may 
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*^ let it : and if ye may not let it, ye fhall make 
^ knowledge thereof clearly and exprefsly to the 
*• Kix^, with your true advice and counfel." By 
which words, without doubt, the law muft mean, 
(and the chancellor's oath is part of our law and 
coniHtution) that this high officer is to oppofe, 
with all his power and intereft, what he fees tend- 
ing to the King and . kingdom's prejudice : and if 
he finds a great number of grants paffing, the law 
intends, by binding him with fuch an oath, that he 
fhould from time to time reprefent to the King his 
debts, the taxes, and neceffides of the nation. 
Butfuppofe, that notwithftanding this reprefenta* 
don, tne Prince will have the grant to proceed, 
how is the minifter to a6t in fuch a cafe ? Without 
doubt, he is then to conlider this maxim of our 
law. That the King can do no hurt, and that the 
minifter only is accountable for any mal-admini- 
ftration. 

He is to contemplate what high officers in the 
ftate have been impeached upon the like account, 
and without all controverfy, he is rather to leave 
the court, and quit his employment, than to do a 
thing which cannot be juftified by the laws and 
conmtution of this kingdom. 

* Simon Normannus, keeper of the great fea) 
under Henry the 3d, and JeSery his brodier, both 
knights templars^ and men in great power, fuflfered 
themfelves to be turned out of their employment, 
rather than to pals a grant from the King, of four 
pence upon every fack of wool, to Thomas earl of 
Flanders^ the King's uncle, -f- Matthew Paris, 
faking of theie two brothers being put from 
court, fays, '^ Seminarium & caufa praecipua fuit 

hujus irsb re^se, quod idem Simon noluit con* 

• Daniel, p. 134. t ?• S'9» 
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fignare quoddam deteftabile fcriptum, contra 
coronam domini Regis confechim. Cujus tenor 
** talis ftiit, ut comes Flandrise Thomas percipcrct 
de quolibet facco lana^ delatas ab Anglia per 
partes fuas, telonium : fcilicet de quolibet facco 
quatuor denariorum. Nee Galfridus templarius 
" huic enormi fafto confenfit, licet Rex ad hoc 
** avide nimis anhelaverit.'* 

It is true, men are very unwilling to quit great 
employments, attended with much wealth and high 
honours ; and the common excufe of fuch as com- 
ply more than they ought, is, that others will be 
readily found to do the fame thing : fo that they 
fhall prejudice themfelves without any advantage 
to the publick. Nay, they often pretend to re- 
main at court only to prevent greater and farther 
mifchiefs. 

Suppofe then this to be the caie, and that the 
tide runs fo ftrongly one way, that no fingle mi- 
nifter in his (lation is able to (lem it, and that the 
Prince will diveft himfclf of his revenues, not- 
withftanding he is otherwife advifed, what does 
the conftitution of this kingdom require from a 
lord chancellor, a lord treafurer, lord privy-feal, 
and the fecretary of ftate, when fuch meafures are 
taken ? What proofs will clear them before the 
whole world, that they are no ways confenting to 
fuch proceedings, and that things are carried by an 
irrefiftible ftrcngth againft that counfel they would 
be thouglit to give ? 

Without doubt, they (land juftified before a par- 
liament, and in the opinions of the people, if they 
give manifeft evidence that their own hands arc 
clean, and that they do not at all participate in the 
depredations that are made upon the publick: if 
they have alked nothing for themfelves, it is a fign 
they did not promote grants 5 for he who ventures 

to 
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to wrong the King, will rather do it for his own 
gain than for the advantage of another : therefore 
a total felf^enial in the minifter is a great mark of 
innocence. 

If they were feen to have as laig^ a (hare m the 
plunder as any others ; if the King's beft lands and 
manors were found in their hands ; or, which is 
worle, if they had devoured all the fleih them- 
&lves, and \ax. to others only the bones to pick ; 
if, while the publick was poor, they had procured 
to themfelves outrageous gMts of money, as they 
are called in the records ; if it was known that they 
had procured immoderate releales for money, (now 
they term them privy-feals) and that in an unwar* 
rantable manner ; our anceftors looked no farther, 
but took the minifters to be guilty, and prefumed, 
that they, fingly. for their own gain and profit, 
had incited the Prince to libo-alities inconfiftent 
with die welfare of his crown and government, 
and thereupon our forefathers grounded the im- 
peachments we have mentioned in this ie6tion. 

We do not find in the records, (except in the 
lady Vefcie's cafe) that the anger of parliaments 
was provoked againft the common herd of courders, 
who in all ages have raked from the Prince whatib- 
ever they could : but the fword of the le^fiature 
was directed againft their heads, who being mini- 
fters of ftate, in his privy council, bound up by 
oaths, (Aftrids per lour ferments) and having 
offices attended with lai^ falarics and profits, did 
neverthelefs, mth infadable avarice and ambidon, 
and without any confideration of the publick wants 
and miferies, rob the crown of all they could, by 
a practice as foul in itielf, as it was fatal in its ex- 
ample : for in tbefe cafes, the law has only an eye 
to thofe who are entrufted, and expedb the town 
fhould not be fold, furrendered, or betrayed by the 
v.'-y ccntinels who arc fee to watch the gates. 

R 3 Perhaps 
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Perhaps thefe great men alledged in their ex- 
cufe, that none will ferve a court without rewards : 
but our anceftors thought the appointments belong- 
ing to their offices a fiifficient recompence ; and 
that gpvemment ^ws very coftly, when minifters 
muft go away with 10,000 L per annum eftate^ 
for 5 or 6 years fervice. Not did our forefathers 
think it reafonable, that out of the fubftance of 
the Commons of England, there ihould be built 
up every year 3 or 4 new and wealthy families. 

It is true, indeed, the Ranulphs, the De la Pools, 
the Beurlees, and the Buckinghams, of former 
ages, might very well expeft all they got, or could 
get, if every day they were making bold fteps, by 
which they ran a hazard of their necks. But in 
times when the laws govern, and when extraordi- 
nary things are neither expe6ted by the Prince, nor 
fufFered by the people, minifters, for their fervice, 
ought to be contented with a moderate reward. 

It is probable likewife, that when they begged 
thofe large grants of former Kings, (for which they 
were impeached) they fu^efted to them what im- 
menfe lums of money they had got granted for 
them by the Commons. But if the true necefiities 
of the ftate required it, the gifts would have pro- 
ceeded without their uming. Nor do we find that 
Hubert, archbifhop of Canterbury, a good and 
faithful fervant, got, or was impeached tor getting 
grants, though he had obtained 1,100,000 marks 
for the redemption of King Richard. Befides, our 
anceftors never thought, that procuring money 
from the people ought to commute for robbing the 
Prince, well knowing that to be true which my 
lord Verulam has fince obferved, that thefe men, 
fo dextrous at finding out projects, and at inventing 
new taxes, * " prey upon the people like tame 

* Life of Hen. VII. p. 210. 
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^ hawks for their maffcer, and like wild hawks 
«* for themfelves." 

Our forefathers had good reaibn to animadvert 
upon thefe proceedings *, for nothing more tends tx> 
corrupt a country than the eafy way of getting 
wealth by the profufion of a court. It makes men 
abandon the thoughts of railing themfelves by 
virtue and merit, and reduces a nation to the ftate 
of which Mr. Pym Ipeaks, when he iays, " There 
*• are but few now diat apply themfelves either to 
•* do well, or to defervc well ; finding flattery and 
^ compliance to be the eafier way to attain their 
** ends and expeftations/' 

But the advocates for mal-adminiftration, and 
they who give a fair colour to corruptions of this 
nature, will perhaps urge, that generally the heirs 
of fuch as here are mentioned to have been 
attainted for diefe crimes, have been reftored in 
blood. We grant the fad to be fo ; but this is no 
argument that they were wrongfully accufed or 
condemned. Perhaps, to make the punifhment 
extend beyond the peribn of the criminal, is wrong 
in our conflitution ; and that all reftitutions in 
blood whatfoever ought to be favoured : but fa* 
milies have been reftored, whofe parents no man 
will pretend to juftify. * Hamond Belknap was 
enabled in blood, 2 Hen. V. and the family was 
afterwards fully reftored, 6 Hen, VIII. And yet 
no EnglKhman will offer to fay, that Belknap did 
not deferve his death. The attainders fhewed the 
ievere juftice of our anceftors \ and the reftituuons 
that came afterwards, are jfigns only, that we are 
born in a country where the people are well-na- 
tured, and who cannot long entertain angry and 
revengeful thoughts, but where lenity has en- 

• Rot. Pari. 2 Hen. V. N«. 19. 
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couraged many perions more boldly to enterprile 
againft the publick. 

Thus far as to what has been done in thefe mat- 
ters. But before we conclude this fedtion, we (hall 
obferve, that other countries as well as England 
have relieved the affairs of the Prince by remmp- 
tions, for which Grotius cites feveral authorities. 
* *' Donata etiam ab emptoribus repetiit Galba, 
** relifta decima. Tacit, Hift. i. Pertinax etiam a 
** liberis ea exegit quae fub fpecie venditionis com- 
** modo Principe lucrifecerant. Bafilius Macedo 
^* imperator repetiit quae Michael imperator elar- 
*' gitus fuerat. Zonaras de eo: communi con- 
^< fenfu placuit, ut qui pecunias nulla probabili ex 
^^ caufa accepiflent, partim totas, partim dimidium 
** rcdderent. Vide eundem Ifaacio Comneno de 
*' donationibus Ludovici XL Vide Serranum Ca- 
*' rolo VIII. de cjufdem donationibus, etiam quse 
*« ecclefiis factae, non fervatis, Philippum Comi- 
*' naeum lib. ix. Marianam vero de donationibus 
*' quas Arragoniae Rex Ramirus fecerat, relbiflis, 
*' lib. X. cap. xvi. de Ifabellae donationibus refcilfis 
*' per ipfam xxvii. cap. ii.'* 

The fame has been done in Scotland : -f- James 
the ifl recalled all fuch lands as had been either 
alienated, or wrongfully ufurped from the crown. 
And alfo what was wont to be idly given away, as 
forfeitures, cfcheats and wards, v/ere reftrained to 
the crown, and kept to the King himfelf. 

And in other countries, as well as in England, 
they who deceived or robbed the Prince, were 
highly puniftied. Among the Romans, the Crimen 
peculatus was accounted capital. *' Crimen pecu- 
•' lates hoc eft furtum Principis aut reipublicas, 

* Grotius de Jure Belli ac Pacis, 1. z, annot. ad cap. 14. 
t Drummond's HiH. of Scotland^ p. 27. 
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^* Quifquis igitur in adminiftrandis, aut difpen- 
*^ fandis Principum bonis, ica infideliter fe gerit, 
^^ ut eas pecunias fur^tur, aut clanculariis technis 
*^ eripiat, aut ad proprium commodum abutatur^ 
^< aut ad alios certe ufus, quam ad ufum Principis ^ 
^^ is puniendus quadruplo, & exilio. Imo juxta 
** multorum fententiam, puniendus eft capitaliter, 
« L. unica C. de crimine peculat. * Damhouderii 
" Praxis Rer. Crim. Hujus criminis accuiatio 
*^ quinquennio durat, gus poena, aquse & ignis 
" interdi6bio, in cujus locum, hodie, iuccelfit de- 
** portatio. Wefenbecius ad Leg. Jul. de Peculat.** 

In France, feveral perfbns of the higheft rank 
have been capitally puniihed for frauds committed 
in the Prince's revenue, of which we ihall give 
ieveral inftances. 

But firft, we (hall give a precedent of a financier, 
or treafurer, who was honeft of his own accord : 
but Mczeray obferves, the example will always re- 
main fingular. Girard de Pofli, in the reign of 
-f- Philip Auguftus, had wronged his matter of 
1 1,000 marks of lilver, which he refunded into 
the exchequer. " Girard de Pofli qui manioit les 
^ finances, y remit de ion propre fonde onze millc 
^^ marcs d* argent, il eft a croire qu^il les avoit 

gagne avec le Roy : mais quoy qu'il en {bit, on 

peut dire que cet exemple (era toujours unique, 
*' & qu'on ne verra jamais de financier qui le veu- 
*' ille fuivre. Quelque chofc qu'on fade, ces gens 
*^ la ironc pluftot au gibet, que de venir a refti- 
** tution." 

-^ In the reign of Philip le Bel, Engherand le 
Portier, Seigneur de Marigni, rsufed exceflive taxes 
upon the people, filling his own cofiers at the fame 

«* Cap. de Pec. p. 444. f Mezeray vie de Phil. Aug. 

I Vie Philip le Bel. 
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loam. ^ n y avwt quacm cheffi d'acxrufittion CXMK 
^ luy davoir aktre ks mofioyS) cliaffge fe peiqife 
^ d'impofia^ vde plufieurs grandes femmest A^ 
«< degpde les fimfts du Rof/* Tkere w<M finr 
lieads irf* accufatkm i^ainft himw That he had 
akefed the coin, loaded the people with tafcet, 
pobbed the King <^ a ^reac fiim of money, and 
cut down the ttniber oIL his fordb. He was tried 
by the peers and barons of the kingrionft, con^ 
donned, and hanged. 

This man was (licceeded in his emptoyment by 
one Peter de Remy Sieur de Montiflny, who trod 
in the flseps of lus piedeoeflbr, aM was likewife 
fentenced to death in parliament, in the reign of 
Philip de Valois. * His confifcation amounted to 
1,200,000 livres ; a prodi^us fum for tbofe timesi. 

Par arrelt du pariement ou fe trouverent, 18 

chevaliers 25 Seigneurs & Princes & le Roy 
^ mefine, il full coodemne a iraifner & pendre^ 
^ comme traiftre, an gibet de Montfaucon qu'il 
^^ avoit fait rebaftir : fa confifcation nx)ntok a 
^^ douze cents mille livres, ibmmes prodi^ufe pour 
•* cc temps la." 

f In the reign of Charles the 6th, there was one 
John de Montaign, who was a kind of * Surin- 
^ tendant des finances,' or what we call commiflioner 
of the treafury, whom Mezeray describes to have 
been a little inlblent fellow ; who froni a low de- 
gree, and widiout aiw great merit of his own, and 
only by the King's favour, was got into great ennh 
ployments, where giving offence by his pride and 
arrogance, the great ones at laft fell upon him, and 
he was accufed, condemned, and hanged. But take 
the author's own words, and his defcription of him« 
^' Ceftoit un homme de mediocre naiifance^ Ss 

• Vie dc Phil, dc Valoi«. f Vic d^ Charles 6- 

« d*un 
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*« d'un burgeois de Paris, que la faveur du Rojr, 
" fans beaucoup de merite de fon code, avoit cfleve 
** jufqu* a la charge de grand maiftre de fa maifbn, 
*' & ies frcres. Tun a rarchcyefchc de Sens, Tautre 
** a celuy de Paris. Ses richel&s immenles, qui 
<* ne s*acquierent jamais fans crime, aveuglerent ce 
*^ pedt homme, & donnerent dans les yeqx des 
** grands ; en forte qu'il avoit marie fon fib avec 
« la fille du conneftable d'Albret, & fes fiUes a des 
*^ plus grands Seigneurs du royaume. 

*' Quoy qu'il euft fort fervy a la negociation du 
** traitte de Chartres : neantmoins le due de Bour- 
*« gogne & le Roy de Navarre confpirerent fa 
«* perte, parce qu'il avoit donne le confeil d*eni- 
** mener le Roy a Tours. lis le firent accufer de 
*' plufieur crimes enormes, prenant leur temps, 
*' que le Roy que Taymoit, etoit dans fa folie. II 
<* nit arrefte par Pierre des Effards, prevoft de 
<« Paris examine par des commiflaires du parlc- 
*« ment, & tourmente horriblement a la queftion. 
** La donleur ne tira rien de fa bouche, neantmoins 
<« il eut la tefte trenchee aux halles. A la mort il 
" confeffa de fon bon gre la depredation des finances, 
*' qui contient en foy tous les plus grands crimes. 
*« Le tronc de fon corps fut pendu au gibet, fa tefte 
«* plantee fur un pieu.'* 
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SECT- V. 

Tfbat the forfeited Eliates in Ireland ought to 
be applied towards Pigment of the Publick 
Debts. 

T AST year there was delivered in an account 
I V of fuch parliamentary funds as were deficient, 
and for which no provifion was made, March 4, 
1688-9 : when the Houfe refblved into a committee 
upon the bill for applying all the forfdted eftates 
and mterefts in Ireland to the ufe of the publick ; 
and of the bill for grandng an aid to his Majefty • * 
The heads of which are as follow : 

That in the duty upon low wines, 1 L s. d. 
there would atLady-day, 1701, i 20,000 o o 
be a deficiency of j 

The deficiencies in leveral funds 1 
granted to pay off the exche- | 
quer-bills (befides the intereft 1923,244 12 8^ 
due, and to be due upon them) [ 
computed at J 

The deficiency in the 3 (hilling 1 

aid granted 1695, (befides in- l4i6,ooo o o 
tereft) computed at j 

In the duties upon parchment and I ^^ ^ ^ 

paper, a deficiency of 3 ^** 

The deficiency in the leather duty, T 

computed to the 20th of April, I4265438 o o 
1 700, to be about J 

In die duty upon malt, a defici- 1 g ^ ^ 
ency of about 1 ^ 

In the aid by a ^"^"^^^ly poll, 1 g^ ^^^ ^ 
granted 1 69 7, a deficiency of J * 

Deficiencies in the three nine-i m 771 iq » 

pences upon beer and ale J ^^^^'' 9 



In all, 2,y59y854 12 4I 

Journals, vol. xiii. p. 264. 

It 
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It is CO be apprehended^ this account is rather 
increafed than diminiihed fince lad: year; particu- 
larly the intereft due upon exchequer-bills, and 
malt-tickets will amount to a very confiderable fum. 

Befides which, there are arrears of fcveral kinds, 
not yet provided for, which will be reckoned a 
debt upon the nation. 

And over and above all this, a provifion is to be 
made for the expences of the current year. 

But the honour of the Houfe of Commons, 
and the credit of the nation, ieem abiblutely en- 
gaged to make good feveral deficiencies, to which 
we are not only bound by publick faith, which 
ought to be inviolable, but by direft and exprefe 
clauies in ads of parliament ; fo that when a law 
has enafted, that fuch a debt ihould be paid by a 
prefixed time, all ways and means ought to be 
thought upon to make that promife good, not fo 
much for the fake of credit to go a-borrowing with, 
(which parliaments can hardly lofe) but to keep 
facred the 'dignity and majefly of the common- 
wealth. 

There is no man will pretend to fay, but that the 
ways and means of raifing money are extremely 
difficult. Almoft every branch of our home con- 
fumption has a load upon it. Our foreign traffick 
is already more charged than can poffibly confift 
with the intereft of a trading country. 3 Ihillings 
per pound, with the ftriclnefs it is now levied, is 
fuch a weight, that if it be much longer continued, 
mutt, in time, certainly ruin all the lefs freeholders, 
and greatly hurt the gentry of this kingdom. 

To lay farther excifes upon the fame commodi- 
ties, cannot be done without apparent prejudice to 
the duties already granted ; the fame will hold in 
laying higher cuftoms. To charge land for any 
long term of years in times of peace, is a thing 

unheard 
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unheard of among our anceflors , and though paft 
conduift has made it perhaps unavoidable for fome 
years to come, yet the people will think them- 
ielves very ill dealt with by their reprefcntatives, if 
care be not taken to lay as few burdiens upon their 
land as poiTible. 

Some indeed have been of opinion, that the de- 
ficiencies may be fatisfied, and that the debts may 
be p^d by prolonging the funds already granted for 
a further term of time ; but others who love their 
country, have thought it diihonourable and dan- 
gerous, that England ihould be fo long pawned, 
and continue for ib many years in mortgage. 
They think it not fafe for our conftitution, nor 
confident with our civil rights, that there flxould 
be levied in this kingdom, for any number of 
years, near four millions annually, in cuftoms, ex- 
cifes, and fuch like duties, which, in fome future 
reign, bad minifters may perhaps feize upon, and 
intercept, by ftopping the Exchequer, in order to 
fet up an army, and to fubfift without a parliament. 
Of this good patriots will be always apprehcnfive, 
and have therefore ever abhorred thcfe long funds, 
which all the neighbouring Princes round about us 
have conftantly made ufe of for fubverting the 
liberties of their people. 

Some without doors have been for trying fuch 
wild projects, as was that of increafing the number 
of exchequer-bills, which indeed was a good expe- 
dient to lull our creditors afleep, and to quiet 
things for the prefent, while certain perfons might 
have the opportunity of doing their own bufinefs, 
and of building up their own fortunes ; but the 
publick could thereby have reaped no benefit. On 
the contrary, this calm in our affairs, and the not 
being preflcd by any clanjorous demands, would 
have occafioneU and encouraged ftill more and 

more 
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more bad hufbandiy ^ and at laft, the debt muft 
have come upon us> with the addition of a heav/ 
load of intereft ; befides, (which is unanfwerable) 
if a war had overtaken the nation with fuch a debt 
upon it, all due and demandable at a day, publick 
credit muft have funk at once, upon which would 
have followed ruin, without redemption. 

Good patriots will never think England can be 
cficftually relieved by any ways and means of raiC- 
ing money, but fuch as (hall fink part of the prin- 
cipal debt, and hinder us from being eaten up by 
that canker of ufury, which has been fo deftrudive 
to this government. 

Nor will Englilhmen (we mean fuch of them 
as conlider at all) think that trade can flouriih, or 
that liberty is entirely fafe, till our payments to the 
publick are reduced to what they were before the 
war, viz. 2 millions yearly ; for this nation will be 
ever apprehenfive, that fuch mighty fums as we now 
pay, may hereafter, in the reign of fome other 
rrince, be turned againft the people, though given 
and granted for their prefervation. 

Since therefore the common ways and means of 
railing money may be dangerous in their future 
confequcnce, or a prcfent burthen upon the nation^ 
it imports good patriots to confider, whether or no 
the necefiities of the government may not be fup- 
plied by the methods which our anceftors have fo 
frequently put in praftice. By which we mean, 
whether or no a Refumption of fuch lands in Eng- 
land, and more efpecially in Ireland, as have lately 
been granted away from the crown, would not be a 
great relief and eafe to the people in their taxes. 

If a Refumption can be made without breaking 
into the rules of juftice, or without bringing any 
reheftion upon the King, whofe honour, above all 
thmgs, ought to be regarded ^ and if thereby 2 

millions 
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millions can be raifed, to come in the room and 
place of a land-tax, very few people will think it 
ftrange for the legiflative authority to exert itfelf in 
a matter fo much for the common eafc and benefit : 
and where the publick is fo deeply concerned, but 
very few perfons will confider or confult the private 
intereft of fuch as have procured the grants. 
Therefore, in handling this fubjeft, we Iball en- 
deavour to examine into, and ftate thefe following 
points. 

I. How far it is confident with the honour of a 
Prince to defire and promote a Refumption by adt 
of parliament. 

II. What intereft the people of England have 
in the lands granted away, and eipecially as to the 
forfeited eftates in Ireland. 

III. How far, in an aft of Refumption, it is juft 
and reafbnable to look backwards. 

I ft, " How far it is confiftent with the honour 
*' of a Prince to defire and promote a Refumption 
*' by aft of parliament." There is nothing more 
evident in our hiftories, than that the moft magna- 
nimous of our Kings have been the moft free in 
confirming to the people their ancient liberties. 
Magna Charta, as it is now derived down to us, 
was modelled by Henry the ift, a Prince famous 
for his military virtues, which was confirmed by 
* Stephen, a King aftive enough in the field. 
This flieet-anchor of our liberties was yet more 
ftrengthened by Edward III. as renowned as any of 
our Kings for perfonal valour and viftories abroad. 
That, which heretofore, by flatterers and corrupt 
minifters, has been called Prerogative, was never 
inlifted upon, but by weak and effeminate Princes, 
who defired that their immoderate appetites of 

♦ Ma:h, Par. fol. 74. 

doing 
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doing ill, might be juftificd and ftrcngthened by 
more power than was allowed them by the laws. 
Magnanimous Kings have always thought, that the 
royal prerogative confifted chiefly in the power of 
doing good to fo many millions of men, who de- 
pend upon their wifdom and courage. Henry the 
4th, that heroick Prince, who obtained the crown 
by his own perfonal merits, was fo far from think- 
ing his prerogative injured by a£ts of grace and 
favour, by which good government might be pro- 
moted, that he himfelf defired of the Houfe of 
Commons, that his whole privy council might be 
named and eftablifhed in parliament. * " Et re- 
*' hercea outre coment Perceveqe de Canterbirs lour 
avoit fait report qe le Roy vorroit eftre confeilez 
per les pluis fages Seignours du royalme, les- 
qeux deuflent avoir furvieu dp tout ceo qe feroit 
fait pur la bone gouvernance de fon royalme. 
A qel chofe fairc, le Roy fagrea, & rehercea per 
" fon bouche propre qil fuift fa volonte entier. Et 
** fur ceo, fuft lue une bille fait per le Roy mefms, 
*' & de fa volonte propre, de les nous des Seig- 
*' nours qi feront de fon confeil.'* Afterwards the 
privy counfellors are aftually named in the bill, 
and the lord chancellor, lord treafurer, privy feal, 
and other great officers, are therein direfted to aft 
nothing of importance, without the concurrent 
advice of the reft of the council. " Et qe billes 
•* a endorfer per le chambrelayn & lettres deflbus 
" le fignet de noftre dit Seignour le Roy a adreflers 
*^ & autres mandements a doner as chanceller, tre- 
" Ibrer & gardien du privee feal, & autres officiers 
" qeconqes, defore en avant, en tielx caufes come 
«' defuis, feront endorfez ou faitz per advys du 
•• confeiL Et qe les dits chanceller treforer & 

♦ Rot. Pari. 7 & 8 Hen. 4. N«. 31. 
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•* gardien du privec fealc, & autres officiers, ne 
** facent en tielx caufes fi non per advys du die 
** confeil." The King goes on farther, and defires 
his own authority may be circumfcribed in feveral 
points -, and yet, when he made thofe conceflions, 
he was neither in his nonage, nor did he doat, nor 
was he preffed by any infurredtion of the people ; 
and it is notorious, he neither wanted policy nor 
courage. But it is rather probabk, that he thought 
it honefl and wife, and no diminution to his ho- 
nour, to oblige that people with wholefome laws 
and good government, who had given him the 
crown, and who had been at fuch expences to fup- 
port his title. 

Magnanimous Kings have not only been favourers 
of publick liberty, but they have likewile been 
frugal of the people's money, as appears in the 
inftances of Henry the ift, Henry the 2d, Edward 
the I ft, Henry the 4th, Henry the 5th, Henry the 
7rh, and Queen Elizabeth •, which (hows how 
wrong their notion is, who think wife and thrifty 
Princes dangerous to the freedom of a country ; 
whereas profufe Kings^ fuch as John, Henry the 
3d, Edward and Richard the 2d, did not only 
wafte the nation's treafure, but every one of them 
compelled the people to fight pitched battles, in 
defence of their civil rights. 

Gallant Princes defire to make the pec^le eafy. 
Henry the 4th of France, our prefent King's great 
grandfather, faid once, he hoped to order matters 
fo, that every man in his kingdom fliould have a 
boiled capon to his dinner. None of the apothegms 
tittered by great men, and fo much commended by 
the antients, could become the mouth of a King 
fo well, as this noble and well-natured faying. It 
is probable, h^d he lived, he would have brought 
it about 5 which, if he couI;l have done, it would 

3 have 
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have been a nobler trophy to his fame, than all che 
viAories he had obtained. The honour of a King 
confifts chiefly in doing good to the univerfal body 
of his people, and the publick welfare is to weigh 
with him above all other reipedts. He is often to 
diveft himfelf of the narrow thoughts which fway 
among private men ; and he can hardly be a good 
ruler, unlefs he does now and tlien in his politick, 
what he would not do in his natural capacity. He 
is a peribn entruiled by the commonwealth, and 
what he a£ls in difcharge of that truft, cannot be 
called dilhonourable. 

The Commons, in a Refumption made i Hen. 7. 
tell the King in their bill, *' It is for his own fuerty, 
** honor and weal, and for the univerfal weal, eafe, 
** reft, and fuerty of his land, the which he ought 
to prefer before the favour of any perfon, or any 
place, or other thing earthly." The fame words 
made a part of the preamble in moft of the other 
bills of the like nature, by which it appears to have 
been the continued fenfe cf our anceftors, that the 
reputation of a Prince was never injured by ads 
Wherein the eafe and relief of his people was con- 
fulted. It is true, fuch a minifter as the chancellor 
de la Pool had other fentiments, and gave advice 
of another kind, being willing to countenance his 
own depredations by the example of others : fuch 
as, he may engage the King's honour in the pro- 
tection of their crimes, fo to (belter themfelves 
under his wmgs, and pretend things leiTen his fame, 
which will only leflen their eftates : but good mini- 
ilers have always thought that nothing could more 
hurt the reputation of 3 Prince, than to be reduced 
by profufion to courfes, by which his country muft 
be oppreffed with taxes. It was a common pradtice 
with the duke of Sully, to obftruft, and often to 
vacate his mafter's gifts and grants \ yet this great 

S 2 maa 
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man was fufficiently jealous of his Prince's fame. 
In Spain, Henry the Amirante, Pacieco d'Afcolone 
atid Henry de la Fortuna, three grandees, had ob- 
tained of Ferdinand, each of them a million of 
livres of gold, charged on the revenue of Peru, 
and Ihould have received it at the return of the 
plate-fleet •, but cardinal * Ximenes utterly annulled 
thofe immoderate gifts, though de la Fortuna was 
the King's own kinmian, faying, " The revenue of 
** Princes, though great in itfelf, is always too little 
" for the neceffities of the ftate." And notwith- 
ftanding the Spanifh Punto of honour, we do not 
find this proceeding refented by King Ferdinand. 
Before his greatnefs was fo eftablifhed, feeing a very 
difadvantageous farm of the filks of Granada let 
for lo years, by the advice of Don Manuel the 
treafurer, to which the King had confented, and 
which was offered at council to be fealed, he took 
the charter, and tore it publickly, (of which the 
pieces are kept among the records of Arcala, as a 
memorial of this minifter's courage and integrity) 
faying, " Salto, Don Manuel, were you not my 
very good friend, the King Ihould caufe your 
head to be taken off : dare you make grants fo 
prejudicial to the ftate ?'* Nor did Philip the ift 
take it ill, that his own, and his favourite's doings, 
were thus revoked. 

We agree that Princes, in all their a6tions, are 
to confider Fame, becaufe opinion is one of the 
main pillars to fupport their authority. But let 
any reafonable man anfwer. Is it not more glorious 
for a Prince to let the whole people under his reign 
enjoy eafe and plenty, without new impofitions and 
duties, than to enrich a few minions and favourites, 
with the fpoils of a whole country ? A Prince 

* Bandier le minlilere du Card. XiiriCnes. 
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thirfting after prefent or future renown, whofc 
example would he defire to follow ? That of Henry 
the 4th, who, by his frugality, brought the crown 
of France out of debt •, or that of Henry the 3d, 
who harrafled his whole kingdom, to build up four 
or five great families, whereby he got no more than 
to leave behind him fo many confpicuous monu- 
ments of his weaknefs. 

No doubt, it has heretofore been thought injuri- 
ous to the reputation of a Prince, to be urged by 
clamorous debts, to fuffer many thoufands of mi- 
ferable perfons to want what is their due ; to have 
his troops unpaid, and his feamen in vafl: arrears, 
and to let his menial fervants ftarve, firft by re- 
trenchments, and then by being without their fettled 
wages and allowances. 

Thefe are truly blemilhes upon a Prince*s glory, 
and were reprefented as fuch by the Commons of 
England, aflcmbled in parliament, 28 Hen. 6. 
when they made application, that thefe reflections 
might be taken away, and that thefe grievances 
might be redrefled ; and affirmed at the fame time, 
that they could not grant any aid, unlefs the King 
would aftually refume what had been obtained from 
the crown by importunity or furprize, upon falfe 
fuggeftions, or by contrivance among the great 
ones. 

Seldom any Prince has mifcarried in his fame or 
fortune, who has conftantly purfued the publick 
good, and who has direfted all his counfcls to his 
country's eafe and benefit ; but hiftory is full of 
their troubles and difafters, who have obftinately 
adhered to a few, againft the whole, and who have 
confined to particular obje(5ts that aiFe£bion which 
ought to be extended to the univcrfal body of their 
people. 

What was done by Henry the ift, Henry the 2d, 
aad by that hero, Richard Cordelyon j what was 

S 3 done 
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done by that conqueror of France, Henry the 5th; 
what that fpirited and martial Prince, Edward the 
4th, delired his parliament, in a fpeech from the 
throne, to put in execution, and which he thanked 
them afterwards for doing, can never be thought 
difhonourable in any other King ; and among £ng^ 
lifhmen, a Prince will never fufFer in his prefent, or 
future renown, for treading in their fteps, and fol- 
lowing their examples. 

And without doubt, thefe noble and warlike 
Princes did not think the regal power at all im- 
paired, by giving way to the Refumptions which 
were made during their reigns ; for in all thefe 
exercifes of the legiflative authority. Lords and 
Commons do but adt fubferviently under a King 
for his profit, which Grotius very finely thus il- 
luftrates : * " Multum falluntur qui exiftimant, cum 
^' Reges a£ta quasdam fua nolunt rata efle, nifi a 
" fenatu, aut alio coetu aliquo probentur, partitio- 
nem fieri poteilatis : nam quae a£ta eum in mo* 
dum refcinduntur, intelligi debent r^fcindi Regis 
ipfius imperio, qui eo modo fibi cavere voluit, 
ne quid fallaciter impetratum, pro vera ipfius 
** voluntate haberetur." 

2dly, " What intereft the people of England 
'* have in the lands granted away, and efpecially as 
" to the forfeited eftates in Ireland.** As to lands 
appertaining to the imperial crown of England, 
and of its ancient demefnes, it is not at all clear 
that they can be alienated, the fundamentals and 
^neral grounds of government confidered. Grotius 
IS diredtly of this fentiment. f " Patrimonium 
*' quoque populi, cujus frudtus deftinati funt ad 
*' fuftentanda reipublicae aut regise dignitatis onera^ 

• Grotius de Jure Belli ac Pacis> I. i. cap. 3. N**. 18. 
t Lib. 2. cap. 6. N**. 11. 

" a Regibus 



fC 

44 






Irtjh Forfeitures^ &c. 263 

«* a Regibus alienari, nee in totum nee in partem 
** poteft. Nam & in hoc jus majus fniftiiario non 
** habent.** And to fortify his own opinion, he 
produces very many great authorities. But we 
ihall take notice of fome he has not mentioned. 
Hotman is clearly of opinion, that the Kings of 
France could not alienate the demefnes of the crown. 
* " Itaque anno cio ccc xcix. cum Rex Carolus 
*^ comiti fampaulino partieulam quandam fui do- 
** manii donaflet, fenatus Parifienfis pro vetere 
veteris trium ftatuum parlamentijure interecflit: 
ae pronuntiavit, regii dominii diminutionem 
•* nuUius efle momenti, nifi cujus auftor fenatus 
** ille Parifienfis fuiflet : quod decretum Paponius 
inter arrefta fua retulit, lib. 5. tit. 10. ubi alia 
complura generis ejufdem fenatus confulta com- 
** memorat.** And a little lower, " Quje fane 
lex reipublicag per quam utilis eft ad regii do- 
minii confervationem. Quia tum demum ad 
*' tributa & indidtiones extraordinarias, quibus 
** plebs oncratur, decurri tanquam ad fubfidium 
** folet, cum illud dominium regium exhauftum eft." 
And again, f " Jus Rcgum Francorum ita confti- 
** tutum eft, ut non infinitam & immenfam regno 
atque imperio fuo abutendi poteftatem haberent, 
non regni patrimonium infanis largitionibus &: 
donationibus immodicis prodigorum inftar difli- 
parent, fed ut patriae ac populorum fuorum fa- 
** lutem fidei fuas creditam incolumem fervarent, 
neque uUa ex parte rempublicam fibi commiiTam 
violarcnt : denique ut fandtiflimum illud M. 
" TuUii praeceptum fervarent, ut tutelam fie pro- 
" curationem reip. ad utilitatcm eorum, qui com- 
" mifli funt, non ad eorum quibus commiffa eft, 
** gerendam efle." 

• Hotman de Jur, Reg. Gall. t. 3. coll. 139. 
t Col. 140. 
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But, as we have noted in the precedent lefiion^ 
this point is become more doubtf\il» lince the kte 
aft for declaring the rights and liberties of the fub- 
je£t ; which a£t abfolutely condemns thofe clauies 
of Non obftante, whereby thefe alienations were 
formerly fupported ; and fuch clauies being con- 
demned, there are (troi^ reafons to think, that the 
aft 1 1 Hen. 4. which clearly prohibits Aich grants, 
is now returned to its firft force and vigour. How- 
ever, let this matter ftand as it will, we (hall pro- 
bably make it appear, that the lands in Ireland 
(which the people of England have, within a few 
years, re-purchafed with fo much blood and trea- 
iure) are quite upon another foot. 

Grotius affirms, it is the law of nations, *' Ex 
*' jure gentium," That the lands of the vanquifhed 
fhould go to the conquering people. * " Ex quo 
** gentium jure Scipio agit cum Mafinilla apud 
'* Livium : Syphax populi Romani aufpiciis viftus 
*' captufque eft. Itaque ipfe conjux, regnum, 
*' ager, oppida, homines qui incolunt, quicquid 
" denlqueSyphacisfuit, prasda populi Romani eft.'* 
What he terms the law of nations, is all the higheft 
refult of reafon ; for is it not juft, that what is 
gained at their expence, fhould belong to them ? 
Hotman, putting the cafe how it fhould be, if the 
lands to be given away are newly conquered, fays, 
J " Rcftat pars ultima, cum armis & bello regnum 
" quasfitum eft. Nam cum armis Principis partum 
*' atque in ejus ditionem redaftum fit, confenta- 
" neum videtur, ut de eo ftatuere arbitratu fuo 
*' polfit. Sed cum eam ditionem folus ac per fe 
" non adquefierit, fed civium fuorum fanguine, 
** laboribus pcriculis, non alienum videtur regulam 



• Lib. 3. cap. 6. N*». 10. 

t Hotman. Qu%il. Illufl. t. i. col. 850. 
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<< juris civilis fequi, ut quod f:ommunibus muko- 
^< rum laboribus qusefitum eft, non nifi comtnuni 
*^ eorum eoofilio & confenfu alienari pofiit.'* 
The Romans were fo ftri£t in this point, that to 
intercept any fpoils gotten in war, was accounted 
robbing the publick. Modeftinus the lav^er lays, 
* ^* Is qui praedam ab hoftibus furripuit peculatus 
** tenetur/* Gellius takes notice, that Cato, in aa 
oration he Ipoke concerning fpoils, complsdned, in 
vehement words, f That poor thieves were manacled 
in fetters, but that the publick robbers fhined in 
gold and rich attire, *' Fures privatorum furtorum 

in nervo atque compedibus astatem agunt, fures 

publici in auro atque purpura." Indeed, if a 
Prince makes the war at his own (ingle charge, (as 
Grodus obfcrves in another place) J " Fieri potuit 
^^ ut Rex ex fua privata fubftanda exercitum 
•* aluerit." In fuch a cafe, he alone will have a 
right to the conquered country. 

And this is 16 true, that if William the Normaa 
had been able, by his own ftrength, and at his par- 
ticular expences, to have made the conqueft of 
England, according to the law of nations, he muft 
have had this kingdom in patrimonio, with as ab- 
folute dominion in it as the eaftern Princes can 
pretend to. 

But the cafe being quite otherwife, and he not 
able to bear the whole charge, he took to his aflift- 
ance feveral barons of his own dukedom, and 
fome great men of other countries, who were joined 
with him in the adventure, to whom, as the recom- 
pence of their fervice, he fii ft promtfed, and after- 
wards made fundry conceflions, and granted many 

* Lex penult, digeil. ad leg. Jul. Peculat. 
f Gellius, lib. ii. cap. 13. 
i Lib. I. cap. 3. N^ 11. 

privileges : 
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privileges: but (till, with all this afliftance, he 
could not quite fubdue the natives, with whom he 
was compelled to make compafb ; from which con* 
ceflions and compafb, it comes, that we continue 
ftill to be a free people, notwithftanding this pre- 
tended conqueft« 

In the fame manner, if Henry the 2d had con- 
quered Ireland, with only the revenues of the 
crown, without any aids from his people, that 
kingdom had been his own, "pleno jure," as the Ci- 
vilians call it ; and he might have diipofed of it at 
his own will and pleafure : for, as Ariftotle fays, 
** Lex eft veluti pa6him quoddam commune quo 
" bello capta capientium fiunt.** Nor is it a thing 
at all ftrange, for a Prince to hold different king- 
doms by different titles, and to govern them by 
different methods ; in one he may be abfolute, ac- 
cording to the ancient conftitution of the country ; 
in another, his power may be circumfcribed and 
limited by law : one kingdom he may hold by 
eleftion, and another by the right of fucceflion. 
He may have a kingdom of his own acquifition, 
which fliall be as it were his own private patrimony. 
* " A Principibus aliqnando regna vel territoria 
*' pleno jure habentnr, ita Strabo tradit Cytheram, 
*' infulam Toenaro objacentem, fuilTe Euriclis 
" Lacedaemoniorum Principis, privato ipfiusjure." 
And the fame right would Henry the 2d have had 
in Ireland, if he had made the acquifirion by his 
own fword and bow, and by troops paid out of his 
own purfc; but becaufe the kingdom was con- 
quered at the general cxpence ot England, the 
commonwealth here has alwavs took itfelf to have 
an interefl to bind that kingdom by laws, to inquire 
into the adminiftration of it, as parliaments have 

^ Dc Jure inter Gentes, p. !• fed. 3. R. Z. 

feveral 
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fevera! times done, and to extend the afts of re- 
(umption as well to Ireland as to England, con- 
ftantly believing that ifland to have been an acqui- 
fition to the crown, not of any King's own mak- 
ing, but purchafed with the labour and blood, and 
at the common expence of this nation, which, in 
feveral expeditions and wars, to quiet 52 rebellions^ 
has expended five times more treafurc than the fee 
fmiple of all Ireland is worth. 

The writer of thefe papers is not at all afraid or 
afhamed to offer at accounts, though a certain per- 
fon did pleafe to fay, (but without any proof then 
or afterwards) that in one computation we were 
miftaken 20 millions. 

An Account of the Expences for the Redu£tioa 

of Ireland. 

Ifliied from the Exchequer, and 1 1. s. d. 

wholly applied to the Irifh > 3,3 8 8,672 5 3 
fervice, to Jan. 25, 1694-5. J 

Arrears due to the Irifh army, 1 

to March 31, 1692, about* } '90.ooo <><> 
To the Irifh tranfports, about 350,000 o o 

For the fervice of the ordinance,"] 

on account of the train that | 

attended the Irifh army, com- ^ 200,000 o o 

puted at about 80,000 1. per j 

ann. for two years and a half J 

Befides which, there was received j 

by us of the Irifh revenue 5 ' 77»020 15 5 

By poundage and days pay, and 7 ^ ^ 
'^ru 'V"' > 70,000 o o 

profits by gumeas, about 3 ^ ' 

By quarters in Ireland, about 1 40,000 o o 

So that the reduftion of the Irifh 1 ^ ^ 

ftood both nations in about j 4^5^55^93 ^ 

The 
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The people's right to the forfeited eftates in Ire* 
land, to difpofe of them in parliament, cither for 
the fcrvice of the current year, inftead of a land- 
tax, or to make them a fund towards paying off 
the deficiencies, is grounded upon this fum of 4 
millions, which has been levied in England, and 
expended upon that war. 

Where the honour of the Prince, and the honour 
or intereft of the nation are concerned againft a 
foreign enemy, n>oft certainly we are to give ne- 
ceffary aids and fubfidies, without profpeft of reap- 
ing any other fruit from our expences than fame 
and fafety \ but when England has to do with its 
own fubjefts, and that they can be brought to pay 
part of the reckoning, it would be very hard if all 
this fhould be intercepted from the Publick, and 
that we fhould wafte our blood and treafure only to 
enrich a few private perfons. 

From the time of Henry the 2d, Ireland has 
almoft conftantly been made to contribute fome- 
thing towards its conqueft or reduftion. In the 
very beginning, viz. anno 11 70, * part of its lands 
were given to the adventurers, Robert Fitz Stephen^ 
and Maurice Fitz Gerald, David Barry, Hervy dc 
Monte Marifco, William Nott, Maurice de Pren- 
dregaft, Meyler, Richard Strongbowe, earl of 
Chepftow, and others. And, anno 1172, another 
adventure was fet a-foot, and a new partition of 
lands was made, and King Henry the 2d ftands 
himfclf in the front of the adventurers, with Hugo 
de Lacy, William Fitz Adelm, Humphrey de 
Bohun, Sylvefter Giraldus, Cambrenfis, who was 
tutor to the young King John, and others -J-. In 
the diftribution of thefe lands, the fervice of fo 

• Vide Dr. Hanmer, fol. 136. 
f Vide Rogerus Hovedon. 

many 
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many knights was rcfcrved to the King in the grant 
of each eftate. Hugo de Lacy, lord lieutenant, 
fold feveral eftates there, which fales Philip of Wor- 
cefter, his fucceffor, revoked. * *' Nee mora revo- 
*' cato Hugone de Lacy, Philippus Wigornienfis, 
** vir militaris dapfilis & liberalis : circa cal. Sep- 
** temb. cum militibus XL. Procurator eft in 
^^ infulam tranfmilTus. Inter ipfa igitur operum 
*^ fuorum initialia terras, quas Hugo de Lacy 
*^ alienaverit, terram, viz. Ocathefi, & alias quam 
*^ plures ad regiam menfam cum omni folicitudine 
** revocavit." 

The writer of thefe papers has not Idfure to 
inquire into the particulars, but, according to the 
belt of his remembrance, a diftribution of lands 
was made to adventurers, concerned in fuppreffing 
the infurre£tions which the Irifh made during the 
reign of Queen Elizabeth. And moft certainly, 
the war England had with that kingdom in the 
reign of Charles the ift, was in a great meafure 
carried on by money fubfcribcd here, with a view, 
that the fubfcribers ihould have the lands conquered 
and forfeited, which afterward partly they had, 
and the reft was divided among the foldiers, in fa- 
tisfaftion of their debentures. 

In our prefent cafe, the war was not either begun 
or carried on at the expence of any fingle perfon, 
or private men, but at the common charges of the 
whole nation -, therefore, in reafon and juftice, the 
people of En&land ought here to be looked upon 
as the general adventurers : that the 4 millions 
levied and expended, is their adventure, of which 
the forfeited eftates ought to be the return ; and if 
any thing confiderable can be made of them, it ought 
to go towards ealing England in its taxes. 

^ Giraldaa Cambrenfis, cap. 24. 

But 
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But there is a Itrong realbn of ftate^ why the 
lands of Ireland, in cak% of rebellion, fhould 
never be granted away, but be either diftributed 
among adventurers-, or fold towards defraying the 
charges of the war ; for if England is to be at all 
the expence, and courtiers are to go away with all 
the profit, how do we know, but that hereafter, 
for their own gain, they may purpofely and ad- 
viiedly encourage and foment rebellions there? 
1,400,0001. once in 30 or 40 years, to be fliared 
among them, would be a very fine crop for the 
men in bufinefs« But probably the minifters, in 
future ages, will be watchful over that kingdom, 
and fupprefs an infurredion by times, (when it may 
be done for a lels fum than 4 millions, and perhaps 
with 3 or 4000 men) nor, in all likelihood^ will 
they fo notorioufly negleft a matter of that im- 
portance, when they are to reap to themfclves no 
advantage by fuch a negligence. 

Some will pretend, the Prince has more power 
to alienate what comes to him by forfeiture, than to 
part with the revenues of the crown, reckoning 
forfeitures to be " in fruclu patrimonii Principis -,** 
according to this of Grotius, * '* Sed in eo fal- 
luntur multi, quod res quag in fruftu funt patri- 
monii cum rebus patrimonii confundant. Sic 
jus alluvionum in patrimonio efle folet, ipfe res 
quas fecit alluvio in fruftu : jus veftigalia exi- 
gendi in patrimonio, pccunia ex veftigalibur 
procedens in frudhi : jus confifcandi in patrimo* 
nio, fundi confifcati in frudlu." All which is 
right, if rightly diftinguiflied. No<loubt, it is not 
only legal, but for the good of any government, 
that common confifcations fhould be at the difpofal 
of the Prince, that he may have an opportunity of 

• Dc Jure Belli ac Paci«, lib. a- cap. 6. N**. 12. 

extending 
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extending his mercy to the children or relations of 
the delinquent : befides9 in common confifcations^ 
the traitor is profecuted and brought to puniihment 
at the King's fole expence. But the cafe is quite 
otherwife when a whole nation rebels, and when 
that rebellion is to be fupprefled at the infinite ex- 
pences of the people, it feems rather, that what 
accrues thus to the Prince and people (for they al- 
ways have, or fliould have a joint intereft) ought 
to be more facredly devoted to publick ufes than 
any other thing, becaufe it is the price of blood. 

We have perhaps made it appear, that the people 
have fome intereft in the publick revenues : we 
fliall therefore examine, whether this right is any 
way loft or lapfed, for want of putting in a claim. 
If the nation had fate ftill while thefe grants were 
making, and done nothing which looKed like a 
proteft againft it, peradventure it had been fuch an 
abandoning or dereliction of the matter, as in fome 
fort might have transferred the dominion of the 
things in queftion to the prefent pofleffors, * "Qui 
*' fciens & pracfens tacet, vidctur confentirc." But 
the cafe is quite othen»dfe here. The parliament 
has very early defired, that the forfeitures both in 
England and Ireland might be appropriated to the 
ufes of the war, and thofe defires have been ear- 
neftly and frequently repeated. And becaufe it 
tends much to the clearing of our prefent point, 
we fliall fo far trefpafs upon the reader's patience, 
as to give a brief account of what has been from 
time to time done in parliament in relation to this 
affair. 

The fefllons, 2 Gul. &Mar. began 2 Offcob. 1690. 

f Veneris 1 7 die Oft. The Houfe refolvcd itlelf 
into a committee of the whole houfe, to confider 

• Grotius de Jure Belli ac Pads, 1. 2, c. 4. No. 5. 
t Journals^ vol. x. p. 445. 

farther 
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farther of ways and means for the raifing of flip- 
plies to be granted to their Majefties. Mr. Sollici- 
tor general reports from the committee the follow- 
ing refolution : 

Relblved, that it is the opinion of this com- 
mittee, that, towards the raifing the fupplies to be 
granted to their Majefties^ thefum of 1,000,000 1. 
be raifed upon the credit, or by fale of the for- 
feited eftates in Ireland. 

The refolution being read a fecond time, 

Relblved, Nemine contradicente, that thi« 
Houfe doth agree with the committee in the faid 
refolution. 

lAinae 20 die Oft. 1690^ Refolved, that an 
humble addrefs be made to his Majefly, that he 
will pleafe to command the commilfioners in Ire- 
land to make a return to his Majefty of the names 
of the perfons in rebellion in Irelahd, and of their 
eftates, and the yearly value thereof, and that his 
Majefty will gracioufly pleafe to order the fame to 
be tranfmitted to this Houfe. Sir Thomas Clarges 
reported the addrefs ; an amendment was made ; 
and, upon the queftion to agree in the addrels, it 
pafled in the negative. 

Mercurii 22 die Oft. 1690. Refolved, that a 
bill be brought in upon the debate of the Houfe 
for attainting the perfons that are, or have been in 
rebellion in England, or Ireland, and for confifca- 
ting their eftates, and for applying the fame to beat 
the charges of the war. 

Martis 2 die Dec. 1690. The faid bill was read a 
firft time. Sir Richard Reignolds prefented the 
bill. 

Jcvis 4 die Dec. 1690. The faid bill was read a 
fecond time, and the fame day the Houfe refolved 

• Journals, vol. x. p*49i* 

itfelf 
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itfelf into a committee of the whole Hoiife, to 
confider of the faid bill. 

Veneris 19 die Dec. 1690. Mr. Solicitor-general 
reported the bill. Refolved, nemine contradicente, 
that the faid bill, with the amendments, be engrofled. 

Martis 23 die Dec. 1^90. Refolved, the faid bill 
do pafs, and that Mr. Sohcitor-general carry it to 
the Lords. 

Mercurii 31 die Dec 1690. Ordered, that a 
meflage be fent to the Lords, to put them in mind 
of the faid bill, and that Sir Robert Rich do carry 
the faid meifage. 

The bill fell in the Houfe of Lords, by rcafon 
of the fhortnefs of the fefTion ; for, on the 5th of 
January, the parliament was adjourned to the 31 ft 
of March, and fo, by fliort adjournments, till the 
following year, and by prorogation, Martis 26 
Maii. But before the recefs, his Majefty was gra- 
cioufly pleafed, in his fpeech to both Houfes, on 
the 5th of January, to fay as follows : * *« — And 

I do likewife think it proper to affure you, that 

I ihall not make any grant of the forfeited lands 
*' in England or Ireland, till there be another op- 
** portunity of fettling that matter in parliament, 
** in fuch manner as fhall be thought moft ex- 
** pedient." 

The following feflions began Jovis 22 die Oft, 
1691. 

Sabbati 16 die Jan. 1691. Ordered, that leave 
be given to bring in a bill to veft the forfeited 
cftates in Ireland in their Majefties, to be applied 
to the ufes of the war. 

Ordered, that leave be given to bring in a bill 
for vefting the forfeited eftates in England in their 
Majefties, to be applied to the ufes of tl/j war ; and 
it is referred to Sir Walter Young, Mr. Smith, &c, 

• Journals, vol. x. p. 536. 

Vol. III. T Sabbati 
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Sabbati 23 die Jan. 1691. Mr. Smith prdcntcd 
the two bills. 

Martis 26 die Jan. 1691. Each of the bills were 
read a firft time, and ordered a fecond reading. 

Jovis 28 die Jan. 1691. Each of the faid bills 
were read a lecond time, and committed to a com- 
mittee of the whole Houle. 

Lunae i die Feb. 1691. The Houfe refolved 
idelf into a committee of the whole Houfe, &c. 
Mr. Palmes reported from the committee, that 
they had gone through the bill for vefting the for- 
feited eftates in England, and had made tome pro- 
grefs in the bill relating to Ireland. 

Jovis 4 die Feb. 1691. Mr. Palmes reported the 
amendments made by the committee to tne bill for 
vefting the forfeited eftates in England, &c. which 
were read, and agreed to by the Houfe. 

Several claufes or favings were offered and agreed 
to. Among the reft, that nothing in the bill con- 
tained, (hould extend to grants made to the earls 
of Monmouth and Torrington. 

Ordered, that the bill, with the amendments, 
be engrofled. Mr. Palmes alfo reported the amend- 
ments to the bill for vefting the forfeited eftates in 
Ireland. 

Veneris 5 die Feb. 1691. The Houfe proceeded 
to take into confideration the report of the amend- 
ments to the faid bill, and feveral of them were 
read a fecond time, and agreed to, &c. 

Martis 9 die Feb. 1691. The Houfe proceeded 
in the further confideration of the report, &c. 

A claufe was offered for their Majefties, to grant 
to any perfon or perfons, as a reward for their fer- 
vices, any of the lands and hereditaments vefted in 
their Majefties, by virtue of this aft, io as fuch 
lands and hereditaments do not exceed one third 
part of the whole, in value of the whole land.% 

tenements. 
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tenements, and hereditaments (b vefted in their Ma- 
jefties, to any (lich perfon or perfons, as a reward 
for his or their fervice. 

A claufe offered, that it fliould be lawful for their 
Majeilies to grant to James duke of Ormond, and 
his heirs, any of the forfeitures made by this aft, 
or any other means within, or on any the eftate or 
eftates of the faid duke. 

Twice read and agreed to. 

Other claufes read and agreed to. Ordered, that 
the bill, with the amendments, be engrofled. 

Veneris 12 die Feb. 169 1 . An engrofled bill for 
veiling the forfeited eftates in England in their Ma- 
jefties, to the ufe of the war, was read the third 
rime. 

Kiders offered and agreed to. Refolved, that the 
bill do pafs. 

Ordered, that Mr. Palmes do carry the bill to 
the Lords, and defire their concurrence. 

An engrofled bill for vefting the forfeited eftates 
in Ireland in their Majeilies, to be applied to the 
ufe of the war, was read the third time. 

Several riders pre&nted and agreed to. Refolved, 
that the bill do pafs. 

Ordered, that Mn Palmes do carry the bill to the 
Lords for their concurrence. 

Note.] In the bill relating to the Irifti forfeitures, 
there was referved to their Majeflies one third part 
of the forfeitures, to be difpofed and given to fuch 
military officers and foldiers as their Majeflies 
fhould think fit, who a£lually ferved in the wars in 
Ireland, in per&n there, and to no other perfon or 
perfons whatfbever. 

During this feflions, propofals were offered for 
raifuig money upon the forfeited eflates. 

Veneris, Jan. i, 1691. Refolved, diat a com- 
mittee be appointed to receive propofals for raifmg 

T 2 money 
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money upon the forfeited efUtes in Ireland^ and it 
is referred to Mr. Smidi, Mr. Bathunt, &c. 

Martis 26 die Jan. 1691. Ordered^ that the 
comnnttee, to whom it was referred to recdve pro- 
posals for nufing of money upon the forfeii^ 
eftates in Ireland, be impowered to inquire into the 
dii^fal of forfeited eftates there. 

Sabb. 13 die Feb. 1691. Ordered, that the re- 
port of the committee appointed to receive pro« 
pofals, &c. be made upon Monday morning next. 

Mercurii 17 die Feb. 1691. Thefaid report was 
made. It is very long, but well worth the perufal 
of all members, and is to be found in the journal 
of 16^1,* 

What pafied in 1690, and 1691, is a fufficient 
indication that the people of England had no mind 
this matter fliould fleep. 

The next year, viz. 1692-3, we may fay a claim 
to thefe eflates was continued, and kept afoot, by 
an humble addrefs from the Houfe of Commons to 
the throne, Sabbad 4 die Martii 1 602-3, '^ where, 
among other things, it is thus prayea. 

And forafmuch as the reducing of Ireland hath 
been of great cxpence to this kingdom, w^ humbly 
befeech your Majefty, that, according to the alllir- 
ance your Majefty hath been pleafed to give us, no 
^rant may be made of the forfeited eftates in Ire- 
land, till there be an opportunity of fettling that 
matter in parliament, in fuch manner as ihall be 
thought moft expedient. 

That a true account of the efcheats and for- 
feited eftates, both real and perfonal, and ftores left 
by the late King James, may be laid before your 
Commons in parliament aflembled, to the end that 
the faid efcheats, forfeitures, and ftores, and the 
embezzlement thereof, may be inquired mto. 

• Vol. X. p. 673. t Vol. X. p. 843. 

Veneris 
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Veneris 10 die Martii 1692*3* To thb addrds 
his Majefbr was gracioufly pkafed to ^ve the fol- 
lowing anfwer. 

** Gentlemen^ 

^ I (hall always have great confideration d 
** what comes from the Houfe of ComnKMis, and 
^ I (hall take great care that what is amiis Aiall be 
** remedied." 

The year follovang, the matter was agdn no- 
yived, and other bills brought in of the fame pur« 
port with the former. 

* Veneris 12 die Jan. 1693. Ordered, that a 
bill be brought in to veft the fotfeked eftates in 
Ireland in their Majefties, to be applied to the ufe 
of the war. Referred to Sir Edward Seymour, Sir 
Chriftophcr Mulgrave, &c. 

The like order for the forfeited eilates in England. 

Mercur. 24 die Jan. 1693. The honourable 
Henry Boyle, Efq; according to order, prefentcd 
to the Houfe a bill to veft the forfeited eftates in 
Ireland in their Majeities, to be appUed to the ufe 
of the WBT. And alfo, 

A bill to veft the fbrfdted eftates in England in 
their Majefties, to be applied to the ufe of the war ; 
and the lame were read. 

Sabbati 3 die Feb. 1693. A bill for vefting the 
forfeited eftates in Ireland, &c. was read the fecond 
time. 

Refolved, that the bill be committed to a com- 
mittee of the whole Houfe. 

Martis 27 die Feb. 1693. The Houfe refolved 
itfelf into a committee of the whole Houfe, to 
confider of the bill for vefting the forfeited eftates 
in Ireland, &c. 

♦ Vol. xi. p. 58. 

T 3 Mr. Boyle 
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Mr. Boyle reported from the committee, that 
they had made fome progrefs, &c. and defired 
leave to fit again. 

Jovis 15 Mar. The Houfe refolved itfelf into a 
committee of the whole Houfe, to confider further 
of the fdd bill. 

Mr. Boyle reported from the committee, that 
they had made a farther progrefs, &c. and defired 
leave to fit agwi* 

This feflions, a committee was likewife appointed 
to receive propofals concerning thefe forfeitures. 

Veneris 12 die Jan. 1693. Sir Rowland Gwyn 
reports from the committee appointed to receive 
propofals concerning the forfeitures in Ireland, and 
likewife for iecuring the proteftant intereft there. 

The propofals received by the committee may 
be fecn in the journals of that year. * 

Dec. 3, 1 694. A bill was prefented to the Houie 
by Mr. Bridges, to veft the forfeited eftates in Ir©- 
land in their Majefties, read. And read again a 
iecond time, lodieDecem. 1604. 

Anno 1605. A bill was prelented to the Houle, 
to veft in the crown all forfeited eftates in Ireland ; 
and to vacate all grants made thereof. 1 1 die Feb 
1695. Leda i vice. 

Anno 1695. A bill was prefented to the Houle 
by Sir Richard Onflow, to veft in the crown all 
forfeited eftates in England, and to vacate all 
grants made thereof. 1 1 die Feb. 1695. Lefta i vice. 

A bill ordered in, to veft the forfeited eftates in 
Ireland in their Majefties, to be applied to the ufe 
of the war. — ^Referred to Sir Edward Seymour, &c. 

Anno 1697. A bill was prefented by Mr. Har- 
^ourt, for vacating all grants of eftates, and other 
%erefts in England and Ireland, from the crown. 

Vol. X. p. s^* 

during 



Irifh Forfeitures^ &c. 279 

during the reign of the bte Kmg Charles the 2d ; 
and for appropriating the fame to the ufe of the 
publick. 12 die Feb. 1697. Lefta i vice. 25 die 
Feb. 1697. Ledta 2 vice. 

Anno ditto. A bill was preiented by Mr. Har- 
court, for vacating all grants of eftates, and other 
interefts in England and Ireland, from the crown^ 
fince the 13th day of February, 1688, and for ap- 
propriatinjg the fame to the ufe of tlie publick. 
12 die Feb. 1697. Lecla i vice. 25 die Feb. 1697. 
LfCdta 2 vice. 

Anno ditto. A bill was prefented by Mr. Har- 
court, for vacating all grants of eltates, and other 
interefts forfeited in Ireland, fince the 1 3th of Fe- 
bruary 1688 i and for appropriating the fame to 
the ufe of the publick. 9 die Feb. 1697. Lecta 

I vice. 12 die Feb. 1697. Le&a 2 vice. 

Anno 1698. 9 die Maii. A bill was prefented 
by Mr. Lowndes, for granting an aid to his Majefty 
by an impofition upon beneficial grants, and other 
things therein mentioned. 10 die Maii le£ta i vice. 

I I die Maii lefta 2 vice. 

Thus we have ihewn a continued feries (the year 
1696 excepted) of biUs or addrefles from year to 
year, relating to this matter ; fo that if the people 
of England have any right or intereft in thefe lands 
and forfeitures, it has not been loft or lapfed for 
want of putting in their claim. 

3dly, " How far, in an a6t of refumption, it is 
** juft and reafonable to look backwards.** 

In matters of government, it is generally the 
fafcft courfe to tread in the fteps of our anceftors, 
were it only for this fingle reafon, that it is return- 
ing fb far towards our ancient conftitution, which 
all fides will agree to have been formed with admi- 
rable gravity and wifdom. In the prefent queftion, 
we (hall therefore fee (as far as we can find in old 

T 4 hiftories. 
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hiftories, or in the records) how our forefathers 

Eroceedcd in adts of the like nature, for which we 
ave recited our authorities in the third feftion. 

Henry the i ft refumed fuch lands as his brother 
duke Robert, who was an eafy Prince, liad be- 
ftowed in Normandy upon undefervir^ perfons* 
But we do not find he touched upon any thing that 
had been done by his father, or by William Rufus. 

Stephen was prefled by the nation, as well as by 
Henry Fitz Emprefs, to refume only his own grants* 

Henry the 2d refumed the grants of Stephen, 
but the matter had been agreed upon in the pre- 
ceeding reign. 

Richard the ift did only refmne the alienations 
he himfelf had made. 

Henry the 3d was perfuaded by his barons to 
refume what had been granted away by King John, 
his father ; a Prince fo profufe, that in a manner 
he had quite undone the nation. 

The refumption made by Edward the 2d, had 
relation only to what was done in his own reign. 

In the reign of Richard the 2d, the Commons 
indeed pray, that the gifts of Edward the 3d to 
unworthy perfons might be looked into, which 
perhaps was done in relpeft of the dotage and 
weaknefs this great Prince fell into the laft ten years 
of his life. But what had been worthily beftowed, 
was to be confirmed. 

In the reign of Henry the 4th, the petition of 
the Commons was, that the refumption might look 
as far baclcward as^ the 40th of Edward the 3d ;. 
and therefore we fee it came to nothing, and only 
ended in taking the profits of all the lands and 
penfions granted for one year. 

The refumptions made in the reign of Henry 
the 6th, extended only to the firft day of his combg 
to the crown. 

It 
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It is true, the Commons, in their petition to 
Edwaird the 4th, pray that the refumption might 
extend to the reigns of all the three Henries, and 
the aft pafled accordingly : but we may plainly fee, 
this was chiefly done to condemn their titles to the 
crown i and the refumption retrofpefting fo far, 
was found fo imprafticable, that in the 3d and 4th 
of his reign, a new aft became nece(&ry, which 
looked no further backward than the 4th of March, 
in the firft year of his ov/n reign. 

The refumption made by Henry the 7th does 
indeed look as far backward as 34 Hen. 6. and fo 
takes in the grants of Richard the 3d and Edward 
the 4th. But becaufe there pafled four feveral afts 
of the fame nature in the reign of Edward, we 
may prefume, that this long retrofpeft could not 
afFeft any confiderable number of families, and 
that it was chiefly levelled at thofe, who, by power 
and mtereft in Edward's reign, ftill kept the crown- 
lands, and who, perhaps, by new grants- from Ed- 
ward and Richard, had defeated the intentions of 
former parliaments. 

The reader may fee, that in thefe refumptions, 
mofl: of the precedents reach only to the prefcnt, 
or to the reign immediately preceeding, which is 
confonant to the laws of all nations, that have pre- 
fixed fome limited time, after which men fhould 
think themfelves fafe and quiet in their pofleflions. 

They without doors, who have defired that the 
forfeited eftates of Ireland might not be looked 
into, have endeavoured to obftruft the good in- 
tentions of the parliament, by crying, " We are 

willing to reuime, provided you will go far 

enough backwards : we fliall join in it, if you 
** will take in all the grants fince the reftoration of 
" King Charles thefecond." But few arefo ftiort- 
fighted, as not to fee into this artifice : fuch as are 

for 
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for making their refumption fb large^ ddire none at 
all, and would engage a great many difierent tides 
to oppofe it. 

It it could poflibly conlift with the rules of 
juftice, if to do ib would not produce unipeakable 
diforders, if it would not utterly ruin a great num- 
ber of families ; no doubt, the publick labouring 
under fo many debts and difficulties, fuch a general 
refumption would be advifable ; all which are ftrong 
objections to the making it fo exteniive. 

To which may be anfwered, that the fame in- 
conveniencies will happen by refuming the Irifb 
forfeitures ; we (hall therefore cry to fliew how the 
cafes difl^r. 

But, to clear thefe pomts, we muft repeat fbme 
things that have been laid down in the foregoing 
part of this difcourle. 

That the Kings of this realm have always pre- 
fcribed a power of alienadng the crown-revenue by 
their great feals. 

That it would not have been convenient, in the 
be^nning of this conflitution, to have bound up 
the Prince's hands from all kind of alienations ; 
for then, by forfeitures and attainders, in procels 
of time, the King would have been lord of the 
whole foil. 

That however parliaments, by peddons, bills, 
or a<5b of refumption, have all along laid in a 
claim of the people's intereft in this revenue, efpe- 
cially when the grants were become exorbitant 

That the waftes committed upon the crown- 
revenue produced at laft [viz. 1 1 Hen. 4.] a pofi- 
tive law, prohibidng thcfe fort of alienations. 

That the force of the law was evaded by claufes 
of Non obftante inferted in the letters patents. 

That thefe claufes feem condemned by the late 
aft for declaring the rights and liberdes of the 
fubjedts. 

When 
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When King Charles the 2d came in, the doc* 
trine of the court was, ^ Sow a little, that you 
*^ may reap much ;** and they who were then en- 
trufted wim the nadon's purfe, were themlelves fcx* 
diving mto the Prince's pocket. And, at the fame 
time, the dodrine of Wcftminiler-hall was, to 
advance the prerogative as hi^h as pollible. Thus 
the King was penuaded to give away the greateft 
part of his crown lands ; and, by the proceedings 
of Weftminfter-hall, the people were encouraged 
to think fuch grants were good in law the courtier 
begged, and the cirizen bought, fo that immediately 
he was in a manner divefted of all ; and yet they 
who had fufiered for him and his father, were few 
of them the better for all this immoderate bounty. 

Thde liberalities of his were not beftowed as the 
recompence of ancient merit, but were often the 
price of treachery, and the rewards of vice. And, 
as Cyrus obferved, that in camps, the moft worth- 
lefs foldiers are the bufieft to get plunder ; {o the 
fame thing may be faid of a court expofed to fpoil ; 
the worft men in it are the moft ravenous, and g&» 
nerally make the beft advantages. 

The obfervation we have now made did appa- 
rently hold true as to King Charles's court : how- 
ever, ill-gotten goods feldom thrive, and very little 
of what was thus obtained remains with the firft 
poflefibrs, but is now diiperfed into a multitude of 
hands. 

Though what he did was ib prejudicial to the 
crown, yet fuch was then the flourifliing condition 
of our afiairs, that we could bear a great deal of 
ill management. Befides, fome were glad enough 
to fee a young Prince neceflitated to depend upon 
lus people, who was apprehended to meditate arbi- 
trary power. But whatever governed the councils 
of mofe times, certain it is, that there was no aAual 
bar put in the way of his deftru£tive bounty. 

It 
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It is true (as we have noted in the third fedion) 
it was complained of, but all ended in an addrefs, 
which had very little in it of the fpirit which our 
anceftors had fliewn upon the like occafions. 

Leave was given, at the beginning of that reign, 
to bring in a bill of refumption ; a bill was twice 
read, to regulate and reftrain fuch alienations, and 
an addrefs was thereupon made; but no confe* 
quence following upon all this, the people of Eng- 
land had reafon to believe that the parliament ac- 
quiefced in what was done at court. 

The matter did not only deep then, but was not, 
as we can find, afterwards revived \ and, for many 
years, it was hardly mentioned in the Houfe of 
Commons, infomuch that eftates, though fo newly 
derived from the crown, came, in a ihort fpace of 
time, to bear almoft an equal value with any other 
fort of land. 

But if, as in ancient times, fuch a proceeding of 
the court had been complained of from feflions to 
feffions ; if, as heretofore, the minifters that pro- 
cured the grants had been impeached ; if bills of 
refumption had been frcquendy offered, though 
rejefted, fuch motions would have been fome 
warning to the nation ; the purchalers would have 
looked about them ; every man muft have known 
the hazard he was to undergo ; and he can only 
accufe himfelf, who will run into it, when before- 
hand he is acquainted with the danger. 

But the legiflative authority contmuing fo long 
lilent in the matter, and the lawyers of thofe times 
making no objeftion to titles of this fort, depend- 
ing upon their " Ex certa fcientia, mero motu & 
*' gratia fpeciali," and yet more upon their claufes 
of Non obftante, the people were induced to think 
they might as fafely make thefc as any other fort of 
purchafcs. 

Hence 



Irijh Forfeitures J &c. 285 

Hence i€ was, that what belonged to the crown 
but i^ lately, came to be a matter of publick 
traffick among the people, infbmuch, that the 
whole fortune of very many families is therein 
embarked. 

What Cato faid is indeed true, if rightly didin- 
guiihed, that there ought to be no prefcription 
againft the publick. * ^' Nee mortales contra 
** Deum immortalem, nee privatos contra rem- 
" publicam prcfcriberc poflc.** This holds, with- 
out doubt, when private men get fraudulently, or 
by force, into pofleffion of what belongs to the 
publick, and at the beginning were ^^ pofleflbres 
^ mala fide," which length of time ought not to 
pur^. But in a mixed government, if one part 
of me ftate fuflFers the other part to alienate what 
the whole have an mtereft in, and if the faid part 
had power and opportunity to make an oppofition, 
and yet made none, it implies fuch a conient, as, 
according to the law of nations, and the rules of 
juftice, ought to indemnify to all intents and pur- 
pofes the poflfeflbr, bona fide, and the purcliafer, 
upon a valuable confideration. Grotius, fpeaking 
upon alienations, fays, -}- ^^ Inconfulto vero populo 
*' Rex id non poteit, fi maneamus inter terminos 
*^ naturales : quia juris temporarii, quale eft reg- 
num ekdorum, aut lege fuccedentium ad impe- 
lium, efie&us nifi temporarii efle non poflunt : 
potuit tamen populi, ut expreiius confeiifus, ita 
<« tacitus confuetudine introdudtus qualem nunc 
** paflim vigpre cemimus, id jus R^bus tribuere.'* 
And a little before ; J; ^^ Subfcribere nop poflumus 
juriiconfultis, qui ad regulam de non alienandis 
imperii pardbus, adjiciunt exceptiones duas, de 
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«' publica urilitate, & de neceflitate: nifi hoc 
^^ ienfu, ut ubi eadem eft udlitas communis & cor-* 

pons & pards, facile ex filendo, etiam nen longi 

temporis, confenfus & populi & partis inter* 
** veniile videatur, facilius vero fi etiam necefiitas 
*^ appareat. At ubi manifefta eft in contrarium 
^^ voluntas aut corporis, aut partis nihil aftum 
** debet intelligi." And a little lower he fays, 
♦ " Nee admitto exceptionem, fi res modifticum 
«* valeat quia quod meum non eft, ejus nee exi- 
^ guam partem alienare mihi jus eft : fed in rebus 
^ modicis quam in magnis coiidenfus populi ex fci^ 
<^ entia, & ex filentio lacilius pnefumitur.** 

So that this great civilian is of opinion, that the 
acquiefcence and long filence <^ one of the confti- 
tuent parts of a ftate, is in a manner an approba^ 
tion of what the other does. 

No doubt, the people, by their rcpreientatives, 
have a right to complain when they fee that wafted 
which muft be fupplied out of their purfes 5 and 
they have a right to propofe refumptions when they 
become of ablbiute necefiity. But this right they 
may fufpend for a feafon, " &, pro hac vice,^* re- 
nounce, f " Venit enim hoc non ex jure civili, 
^^ fed ex jure naturali, quo quifque fuiun poteft 
" abdicare.'* 

No doubt, the people may lay claim to what the 
whole has an intereft in, to wit, the publick reve- 
nues ; but this claim ou^ht to be made within fbme 
moderate compais of time, fb as not to produce 
any diftradion or difturbance in men's titles and 
pofleflions ; for otherwiie fuch a claim will occafion 
more difbrders than it can propofe to remedy. 

But when it has been forbom too long, and when 
the people have been fuffered to imagine, that the 

* De Jure Belli ac Pads, U a. cap. 6. No. 11. 
t Ibid. cap. 4. No. 4. 
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circumftances of the time admitted of fuch a pro* 
fufion, or that their reprelerratives have adted upon 
fome reafon of ftate, and that they did not refume, 
becaufe it was better thefe eftates of the crown 
ihould be in private hands : when the filence of 
thofe who had right to complain ieems to have 
juftified fuch proceedings ; and when, upon all 
thefe prefumptions, private men have gone on for 
many years to buy and fell in the way of their com- 
mon bufinefs, to come afterwards with Cato*s rule, 
and fay, ** There is no prefcribing againft the pub- 
** lick,*' would be unjuft and dangerous. 

Sylla made ftrange alterations in the ftate of 
Rome, in its governments, magiilracies, and alfo 
in the properties of men ; however, the fenate had 
fubmitted, and in a trad of time, the people were 
accuftomed to thefe cftablifhments ; but Catiline 
and his accomplices, not out of love to the com- 
monwealth, (as* Plutarch notes) and rather to in- 
novate in things, and to find matter for civil war, 
would change what was already fixed •, but Cicero, 
and the beft citizens of Rome, thought the mif- 
chief had taken too deep a root ; that to alter what 
had been done fome years before, and which con- 
cerned fb many, would alarm and afTeft too great a 
number of perfons ; therefore the good patriots of 
that age would not confent to break into the adbs of 
Sylla. 

In the fdme manner moft certainly King Charles 
afted againft the truft of his high office, in per- 
mitting fuch a fpoil to be made of his and the na- 
tion's revenue ; but no good man who loves the 
peace and quiet of his country, would defire to 
unravel what has been done fo many years ago, and 
in which fo many thoufands are concerned. The 

♦ Vit. Cic, 

evil 



a88 Irijh Forfeitures^ ^c. 

evil is grown too big for correftion ; it is like a 
difeafc which is become in a manner part of the 
conftitution, of which to attempt the cure would 
be to kill the patient. They whofe duty it was to 
take care of the body politick, have fufFered the 
diftemper to proceed too far. By the negligence of 
the ftate, which, for 40 years together, has let this 
matter go on without check and inquiry, moft of 
thofe who are in pofleflion of grants from King 
Charles, are now pofleflbrs bona fide, and pur- 
chafers upon a valuable confideration. "Were they 
now in the pofleflion of thofe who had firft pro- 
cured the grants, do doubt, according to the con- 
(litution of this kingdom, they might juftly be 
refumed. But the cafe is notorioufly quite other- 
wife; in the Ipace of 40 years, moft of thofe 
cftates have been fold over and over, and, from 
time to time, have paflfed through fo many hands, 
that a refumption from the ift day of his reign 
(as they propofe who would load this matter, to 
perplex and defeat it) cannot be made without 
breaking into fo many private contrafb, marriage- 
fettlements, jointures, mortgages, and fales, for 
valuable confideration, that there is hardly any tax 
which probably the people of England would not 
confent to, rather than bring ib vaft a diforder and 
ruin upon fuch a number of private families. 

From what has been here Laid down, it will ap- 
pear to any difinterefted reader, that King Charles's 
grants, and thofe lately made, do not ftand upon 
the fame foot, and that the cafes diflTer in many 
and very material circumftances. 

I ft. The law is perhaps otherwife now than the 
common and received pradtice of it then was ; but, 
as we have before faid, it is fubmitted to the gentle- 
men of the long robe to determine in that point. 

2dly, What King Charles had done was winked 
at, becaufc the flourifliing trade, wealth of the 

2 nation. 
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nation, and its long peace, might bear fuch gifts, 
which were not to be fiipplied by new and heavy 
taxes. But our prefent condition is not the fame ; 
there was not then railed upon the people quite 2 
millions per ann. England, of late, has paid, and 
tor ibme time to come will pay, at lead 5 millions 
per ann. The publick had not then been exhaufted, 
and was not in debt : we have, in 10 years, a6fcually 
levied ^millions, and ftill owe near 20 millions, 
above 4 of which are not yet provided for. 

3dly, The nation feemed to acquieice in what 
King Charles had done ; for though fomething was 
moved at firft to reftrain and regulate alienations 
from the crown, the matter had little progrefs, 
and afterwards we have not heard it was pulhed on 
with any vigour ; the claim was not fo ftrongly 
made, as, by the rules of juflice, to take away 
from the pofleflbrs any pretences to prefcription. 
But, in our prefent cafe, a folemn aflurance has 
been given from the throne, " That no grant 
** (hould be made of the forfeited lands in Eng- 
^^ land and Ireland, till there (hould be another 
" opportunity of fettling that matter in parliament, 
** in fuch manner as ihould be thought expedient." 
Afterwards, as we have fhewn, an addrefs was pre- 
fented, that no grant might be made of the for- 
feited lands in Ireland. And atmoft in every 
(eflions, a claim has been put in by the repreienta- 
tives of the people ; and, as we have fet forth, la 
feveral bills have been prefented and read, all 
tending to appropriate thele forfeitures to the u(es 
of the war. So that the new pofleflbrs of thefc 
eftates cannot pretend that any filence has given a 
fanftion to what has been done, or that a quiet and 
unqueftioned enjoyment has fo far confirmed their 
right, as that thereby they may plead prefcription. 
If any of thefe lands have been fold or trafficked 

Vol. III. U about, 
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about, the purchafers cannot plead ignorance ; by 
the fteps made in parliament, they could not but 
know they bought a litigated title : the lame may 
be faid as to marriage fettlements, jointures, or any 
other civil contraft that has relation to the grants 
lately made. 

4thly, What crown-lands King Charles gave 
away, defcended lineally to him from his anceftors. 
The Irifh forfeitures have been lately piirchafed 
with the blood and treafure of this kingdom. 

If any man could think that a refumption, retro- 
Ipefting fo far as the beginning of King Charles the 
2d's reign, would be for the publick good, why 
has it been never fet afoot or mentioned at any 
other time, but when the parliament had a defire, 
by a refumption in Ireland, to cafe the people in 
their taxes ? 

All the premifles confidered, perhaps it will 
appear to any unbiafled perfon who defircs to help 
the affairs of England by a refumption, that, to 
follow the greateft number of precedents, and ac- 
cording to tlie rules of prudence and juftice, the 
bill ought to look no farther backwards than this, 
or the reign immediately preceeding. 

We hope to liave made it evident in the feries of 
this difcourfe, that, according to the conftitution of 
this kingdom, the late grants may be refumed ; 
we have produced variety of precedents to juftify 
fuch a proceeding. It is hoped we have given them 
a full anfwer who would engage the King's honour 
in countenancing their depredations upon the pub- 
lick. Peradventure we have produced undeniable 
proofs, that the people of England have an intereft 
in thefe lands ; and perhaps we have filenced thole, 
who, to clog a good thing, would put us upon a 
wrong fcent, by propofing to look farther back- 
wards than, in juftice and reafon, we ought to do. 

And, 
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And, if we have made out all thefe pofitlons, tt 
will not be difficult for good Englifiunen to think, 
infer, and conclude. That more efpecially the for- 
feited eftates in Ireland ought to be applied towards 
payment of the publick debts. 

The writer of thefe papers, from the firft time 
he bent his ftudies to matters of this nature, has all 
along endeavoured to propofe fuch ways and means 
of railing money, as might give eafe to the landed 
intereft, of which he hopes what he has formerly 
publiihed is a fufficient evidence. 

It is true, the freedom and finceritv with which 
he has handled thefe points, may have drawn upon 
him powerful enmities % but it he has given any 
hints by which England may fave 2 millions, and 
remain this year without a land-tax, he fhall think 
his labour well employed, and little value the dif- 
pleafure of particular and interefted perfbns, whofe 
refentments ought truly not to fall upon him, but 
rather upon thofe whofe general ill conduct has 
made fo rough a thing as a refumption neceilary. 

However, he who looks into any mal-admini^ 
ftration, ilirs up a neft of hornets. If any one be 
touched who has been concerned in procuring 
grants, all that have participated in his guilt will 
be alarmed, and think themfelves bound to ad in 
his defence ; for if one criminal &lls, the reft are 
all in danger. ^ ^^ Nam fi Marcellus Eprius ca- 
*^ deret, agmen reorum ftemeretur/' 

There is an anecdote or {tcrtt hiftory belonging 
to thefe grants, well worth the knowledge of good 
patriots ; the writer of thefe papers is not quite 
without materials for it : nor is he at all with-held 
by any of thofe private and mean fears which 
commonly obftru£l: national defigns \ but the truth 

• Taci:. Hift. 1. 4. 
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is, he has not this time had leifure to put io dark 
and intricate a matter into any tolerable method. 

The manner of procuring feveral of the Irifh 
forfeitures has been as criminal by its circumftances, 
as in itfelf ; but of this at another feafon. To look 
into the depredations lately committed, is fo co- 
pious a fubje6l, that he who bends his thoughts 
this way, is fure to have matter enough before him; 
and, if all things were well examined, it would 
perliaps be found, that the rcfumption here pro- 
pofed is not the only way of raifing money to eafe 
the people in their taxes. 

There have been, of late years, given in parlia- 
ment upwards of 50 millions. This immenle fum, 
as we all know, has been tranfmitted into two offices 
for the ufe of the war. And, by an inquifition into 
thofe offices, peradventure fomething very confi- 
derable is to be recovered. 

The author thinks he cannot employ his hours of 
leifure more to his country's fervice, than in in- 
quiries of this nature. And next year (if he finds 
a continuation of thefe foul praftices, which have 
been fo deftruftive to England, and fo prejudicial 
to the King's intereft) he purpofes to open a new 
fcene : that zeal for the publick which has now 
warmed him, Ihall not in the leaft cool; and, 
though he fhould be left to ftand alone, he will ftill 
combat on, and neither alk nor give quarter in the 
conflift he intends to maintain with the corruptions 
of the age. 
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POSTSCRIPT 

To the Second Edition. 

I AM very much furprifed to find, that feme 
perfons have endeavoured to put a wrong con- 
ftruftion upon a paiTage in this book, (p. 241.) 
relating to hb Grace the Duke of Leeds. 

The refpeft I have ever borne to this great man, 
is fufficiently known among my acquaintance and 
friends, and I am confident I (land in need of no 
apok)gy to the Duke himfclf, for having prcfumed 
to mention his name ; but hearing what I haVe faid 
of him, has given offence to fcveral that are warmly 
concerned in any thing which may touch upon his 
honour, I (hall take the opportunity of this iecond 
impreflion to explain myfelf upon this fubjeft. 

I find the principal objcdion to be. That I have 
apologized for fome whofe impeachments I have 
taken notice of*, and that fetting forth the accu- 
fation of one who has done his country fuch 
fignal fervices as the duke of Leeds, I ou^ht, at 
the fame time, to have mentioned what might be 
j^tftly faid in his defence. 

To which I anfwer. That having faid in the 
fame page, " That the queftion being put," upon 
this, among other articles, ** Whether any fit matter 
«^ did appear in the examination of thofe articles, 
** to impeach the lord treafurer ? It pafled in the 
" negative." I thought the duke's honour fuffi- 
ciently cleared, when I fhowed from the journal 
itielf, that his enemies could not make their accu- 
fation good. 

My meaning, when I took notice of this im- 
peachment, was to fhow, that it has been the con- 
tinued fenfe of parliaments, that minifters of (late 
ought not to procure grants to themfclvcs of the 
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crown revenue. But it can be inferred from no 
words of mine, that I thought his grace juftly 
charged by this article* Innocent perlbns have 
been frequently accufed, and, upon their trials, 
acquitted ; and innocence has been fometimes op- 
preffed by fadion. The Scipios, the two beft men 
that Rome ever bred, were brought to anfwer for 
themfelvcs before the people. Nor can liberty 
fubfift where any citizen is above being accufed. 
* " Neminem unum civem tantum eminere debere, 
** ut legibus interrogaii non poffit. Nihil tarn 
^^ acquande libertatis efie, quam potentiflimum 

quemque pofle dicere caufam. Quid autem tuto 

cuiquam, nedum fummam reipublicas permitti, 
*' fi ratio non fit reddenda ? Qui jus asquum pati 
** non poflit, in eum vim haud injuftam efle." 
When good patriots are queftioned, if they clear 
themfelves, it adds a greater luftre to their fame ; 
and it is an efpecial mark of their innocence, if 
their accufers induftrioufly and conftantly avoid 
coming to try the fa^ 

This I take to have been all along the duke of 
Leeds's cafe. He has been accufed, but it is noto- 
rious he has mod earneftly prefled to have his im- 
peachments tried, for which reaibn he ftands ac- 
quitted in the judgment of all impartial people. 

In an hiftorical account, I was neceflitated to 
bring his name upon the ftage ; and if I made no 
apology for him, as I have done for others, it was 
bccaufe I thought his cafe did not require it. 

In the year 1678, the article of procuring grants 
was again repeated in his impeachment ; but I have 
heard, and there are living witnelles to prove it, 
that a certain perfon (without doors) did fay, oa 
that occafion, *' This article was added to the reft 
*♦ (though rejeded before) only to blacken the duke/* 

• Tit. Liv. Ub. 38. 
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As to the 5th article, I have been informed t^ 
thofe who are both knowing of the faft, and offer, 
at this day, to make it appear, that of the 23 1,602 1. 
ifllied out of his Majelly's exchequer in 2 years, 
for fecret fcrvice, far the greateft part of that money 
was employed to other uics than thofe which are 
fu^eiled in that article, and had amounted to 
1 00,000 L more than that fum, within the fame 2 
years, if the duke had not both pofitively refiifed 
to obey the King's command to pay 1 00,000 1. more 
to fecret fervice within the time aforefaid, and 
withftood the tranfcendent power of a very great 
lady, and the earneft felicitations of a certain lord 
now in power, who was font to him with that mef- 
fage on her behalf, and who knows this to be true. 

It is likewife faid, (and I have heard it confirmed 
by the duke himfelf) that, after his refufal to pay 
that 1 00,000 1. he was never able to withftand the 
power of that lady, nor of the French intereft at 
court, though he was miftakenly profecuted at the 
fame time for an abettor of it. 

I think myfelf bound in juftice to fay, that, ac- 
cording to the befl obfervations I have been able to 
make, the duke has in all reigns oppofed the intereft 
of France, although (as his neareft relations do 
conftantly afHrm) he has had temptations offered 
him of the higheft nature, to have efpoufed it ; and 
there can be no greater inftance given than the 
match he originally propofed, and principally pro- 
moted between the Prince of Orange, his prefent 
Majefty, and the late Queen, which was a blow 
indeed to France. That he did not make his court 
by that marriage, is as apparent, as that we all owe 
our prefent happinefs to that wife counfel, 

As to die other articles of his impeachments, I 
neither have, nor fhall pretend to argue upon them. 
In my own opinion, I have always had his afFeftion 
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to the publick, his courage, eloquence, foreflght* 
and wifdom, in the higheft veneration. His worft 
enemies mull acknowledge, no man was more a6Uve 
than he in the Revolution ; nor could I ever hear 
any unbiaflfed perfon rcprefent him otherwife^ than 
as a man iteady to the religion and true intereft of 
his country. 

In loofe reigns, the bed and greatefl: (lateihien 
that ever were, have been compelled to do fome 
things againft their inclinations, which will not bear 
a ftrid inquiry, and yet are to be excuied by the 
neccflity of the times, when women and priefts 
have governed, and when the whole court has been 
corrupted. But thofe minillers have nothing to fay 
in their defence, who are guilty of mal-adminiftra-* 
tion, under a wife and virtuous Prince. 
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THERE is no furer mark that a government 
is near its utter deftrudion, than when the 
people arc obferved to be carelefs and unconcerned 
at a time when they are prefled and encompafied 
with dangers of the higheft nature. This ftate 
lethargy is fuch an apople6fcick fymptom, as is com- 
monly the forerunner of death to the body politick. 

Many of the firft rank, for birth, parts, title, 
and fortune, inilead of bending their thoughts how 
to ferve their country, are either meanly contriving 
how a change may be made, whereby they may 
better themfelves, or, which is as bad, they imagine 
all will be well, if a few of their friends are at the 
helm ; as if any good to the publick could be ex- 
pe(5ted from a little fhifting of hands, at a ieaibn 
when nothing can prevent our ruin but an entire 
change in the very principles and meafures by which 
our minifters have lately governed. 

No fmall proportion of our gentry have neglefted 
and loft their country-intereft by hawking after 
preferments at court, fo that eleAions come to be 
made at random, without any regard to virtue or 
merit j at which we are not to wonder, when the 
gentlemen have taught their neighbours to fell their 

votes 
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votes by a long praftice of expoHng to falc their 
own voices in Sl Stephen's chapeL If any fuch 
get into parliament, they never believe it goes ill 
with the kingdom, if it goes but well with them. 
Their eftates in land are not fo much the objeA of 
their care, as by what fcrvile arts they may keep 
their employments, or by what treachery they may 
deferve better pofts ; this leads them to be indif- 
ferent in what relates to the common welfare : if 
their purfcs feel heavy, they take little thought of 
what becomes of the balance of Europe, nor to 
which fide the fcale inclines. If we reprefent to 
them the growth and power of France, and the 
dangers that threaten England, they are not at the 
leaft alarmed, as knowing they have got where- 
withal to buy their own peace, and to recommend 
them to another mailer. 

We have known the times, when the news of 
fuch a league as has been lately entered into, with- 
out advice of parliament, would have created a 
general confternation in the city. 30 years ago, 
the (hops would have been Ihut up, if fuch a dan- 
gerous union had been then made between the 
ftrengths of France and Spain, as is now, with juft 
reafon, to be apprehended from the duke of Anjou's 
fucceflion to the Spanifh crown. All the town 
would have had nothing before them but a proipeft 
of univerfal monarchy. Our fathers, in fuch a cafe, 
would have given the liberties of Europe for loft, 
and our merchants upon the Exchange would have 
believed the largeft and nioft profitable part of the 
trade of England but precarious for the future; 
whereas now we remain under the fame thoughtlefs 
fecurity as Salluft tells us Rome was in, when Ca- 
tiline's confpiracy was hatched, and ready to break 
out. The bufy men of the town, they who talk 
and appear moft about, have a different intercft 
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from that of their country. They neither mind 
peace nor war, but as their Bank, new or old Eaft 
India (lock, may be thereby afFefted •, the intereft 
of Europe weighs nothing with them, in compari-* 
fon of the intereft upon their tallies ; they think a 
high difcount upon exchequer bills, bank notes, 
malt or lottery tickets, would be of woife confe- 
quence than the King of Spain's wilL They are 
not at all concerned, when it is repreiented to them, 
that France, in a very fhort time, may fupplant us 
in our Spanifh or Turkey trades. They think it a 
ihorter cut, a fafcr voyage, and a much more pro- 
fitable traffick, to deal between the Exchange and 
the Exchequer. They fay. If we have peace, their 
ftocks will rife in value \ if a war comes, they can 
again bring money to 30 or 40 per cent. intcrefV 5 
fo they fhall find their account either way. 

It is to be feared that, of late years, by making 
the higheft ftations of the kingdom the rewards <rf 
treachery and bale compliance, by bribing members 
of parliament with penfions and places, and by the 
immenfe gains which a negligent and corrupt mi- 
niftry has fuffered private men to make out of the 
kingdom's treafure, almoft all ranks of men are 
come to be depraved in their principles-, and, to 
own a fad truth, none are afhamed of having no- 
torioufly robbed the nation ; nay, it is gone fo far, 
that prefatory panegyricks are granted to thofe who 
have been accufed in parliament, upon crimes for 
which they may fome day be brought to anfwer. 
The little publick fpirit that remained among us, is 
in a manner quite extinguifhed. Every one is upon 
the fcrape for himfell^ without any regard to his 
country ; each cheating, raking, and plundering 
what he can, and in a more profligate degree than 
ever yet was known. In fhort, this felf-intereft 
runs through aU our actions, and mixes in all our 
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councils ; and, if truly examined, is the very riie 
and ipring of all our prelent mifchiefs^ 

I will venture to fay, from the time of the Nor- 
man invafion, we never had a more difmal view 
before us : we are rent afunder by faftions, which 
are ftill maintained and fomented by thofe who are 
apprehenfive their depredations, and other crimes 
againft the publick, would receive condign punifh- 
ment, if once honeft men could be brought to un- 
derftand one another -, we are every day threatened 
with attempts from abroad, and, at beil, there is 
but a fufpefted peace between us and our powerful 
neighbours. 

But, taking it for granted their other afiairs will 
not, for fome time, permit them to look this way, 
yet, their prefent greatnefs will always give England 
anxious thoughts ; we fhall be in care, firil, for our 
allies and confederates, and then for ourfelves ; we 
fliall fufpeft, and not without reafon, that every 
ftep which increafes the ftrength of France, leads 
towards our ruin. In all ages, any immoderate 
growth of power abroad has made us unquiet, and 
every preparation the French make, will give us 
fre(h alarms. 

For many years we have pretended to hold the 
balance of Europe, and the body of the people 
will neither think it confident with our honour nor 
our fafety to quit that poft. 

This kingdom, from the time we quite loft our 
pofleflions in France, did little concern itfelf with 
foreign affairs, till the reign of Henry the 7th. 
But this Prince began to look about him, and faw, 
that all acceffions to the French power were dan- 
gerous to his eftate : this made him enter into a 
Itrid alliance with Maximilian the German, and 
with King Ferdinand of Sp^in ; and this induced 
him and his parliament to engage in a war with 

Charles 
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Charles the 8th, to hinder Britanny from being 
united to the crown of France. But Henry's po- 
liticks were too finely fpun ; he thought time would 
have brought that about> which was only to be 
compafled by force of arms : he likewife made a 
wrong judgment of his enemies ftrength ; he thought 
the dukes of Britanny and Orleans abler to refifl:, 
than, upon proof, they were found to be : befides^ 
his natural flownefs and caution, and his over frugal 
temper, were impediments to his defign ; he came 
too late for the luccour of his allies ; a battle was 
k^ ; the old duke died, and left a daughter, and 
ib, by marriage, this important province was ad<led 
to the French dominions, in the reign too of a 
Prince famous for his wifdom ; of which acceffion 
England will, in all future ages, feel the bad 
eflfeas* 

His fon, Henry the 8th, fpent moft of that im- 
menfe treafurt^ (which his father had hoarded up) 
in making wars, leagues, and alliances, in order to 
keep the balance oi power even between the two 
great empires of Europe, during the reigns of Fer- 
dinand and Charles the 5th, and of Lewis the 12 th, 
and Francis the i ft. Kings of France. 

His daughter. Queen Elizabeth, took the fame 
tneafures. The Spaniards muft have over-run 
France during the civil wars, which lafted f om the 
death of Henry the 2d to the reign of Henry the 
4th, but for the ieafonable dliftance which, from 
time to time, ihe yielded to thofe of the reformed 
religion, and the fuccours fhe was all along fending 
to the United Provinces, which were two invincible 
bars that ihe put to the progrefs Spain was then 
making towards univerfal monarchy. By lifting 
up France, ihe formed a ftrength that was able to 
hold the Spaniards in play \ and, by protefting the 
Netherlands, ihe fixed in their very fiefh a bearded 
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arrow, which made a wound that was hardly to ht 
cured. By holding thus the balance, Ihe made 
England fafe and happy during her time. 

But the next Prince, James the ift, did not tread 
in her ft^ps ; while he governed, national intereft 
was no where purfued ; fecret negociations were 
carried on with the Pope ; the proteftants were not 
only opprcfled in Germany, but reduced to the 
laft extremity in France, and befieged in Montaban 
by Lewis the 1 3 th, and in Rochelle by count Soiflbns 
and the duke of Guife *, and all that was done to- 
wards their relief from hence, was by a mediation 
carried on without any vigour ; and, which gave 
the people dreadful apprehcnfions, Spain, in thofe 
days, was ftill formidable, and an over-balance for 
all the reft of Europe, whole defigns, inftead of 
being oppofed, were promoted by England, and 
the King meanly courted an alliance with his moft 
dreadful enemy. But, in the mean while, the fear 
of univerfal monarchy awakened the whole king- 
dom, and brought on that parliament which was 
affembled in 1621, where very plain remonftrance« 
were prefented to the throne, fetting forth the dan- 
gers that threatened the nation : but Spanifti goki 
had charmed our court, and that parliament was 
difmifled in anger, and feveral of the principal 
members were imprifoned, who could not fit filently, 
and fee their country loft. Thus this old Prince 
chofe rather to follow the di6lates of his own will, 
and the pernicious advice of his favourites and mi- 
nifters, than the faithful and difinterefted counfel of 
his parliament, who addreffed to him to arm, and 
enter into fuch leagues as might oppofe the growth 
of the Spanilh monarchy ; but he entertained fecret 
hopes, that fo potent an alliance as that with Spain 
appeared to be, would make him more powerful 
over his own people > and the whifpers of Gunda^ 

mor^i 
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more, the Spanifti ambaflfador, weighed more with 
him than the reprefentations of his Lords and Com- 
mons *, but at laft, all this proved fatal to him and 
his pofterity ; for, by his rough dealing with the 
Houfe of Commons, he then fowed the feeds of 
that difcontent which ended in the ruin of his fon. 

The general clamours, the voice of the whole 
people, and their fears of the power of Spain, 
produced, in that reign, another parliament, which 
fat in 1623; and there the Spanifii match was 
broken off, and the King was advifed to enter into 
a war with that nation. And, to fliow how dread- 
ful the appearance of univerfal monarchy has al- 
ways been to Englifhmen, this breach with the 
then formidable power of Spain was no fooner de- 
clared, but there were bonefires, ringing of bells, 
and all other marks of publick joy. 

From the 5th of King Charles the ift, which 
began the year 1629, the minifters of England had 
fet up their reft to* live without a parliament, and 
confequently, they neither had the inclination nor 
the means of looking abroad, to fee that neither 
France nor Spain might get ground the one upon 
the other. And, from the year 1640, we were in a 
ft ate of civil war till Worcefter fight, which was 
in 1651. During this intermediate time, lafting 
about 22 years, the face of affairs in Europe was 
quite altered ; the Spanifli monarchy, heretofore lb 
dreadful to us, was declined in ftrength, wealth, 
fleets, armies and difcipline : and, by the fucceffion 
of two able minifters, Richlieu and Mazarin, tlie 
greatnefs of France was become formidable. 

From the time Oliver Cromv/eli pretended to 
govern his affairs in a monarchical way, by himfelf^ 
and without the concurrent advice of the people's 
reprefentatives, he performed no one a<5l that tended 
to the general good of England. 

Vol. Ill, X By 



3o6 An mfay uptm 

By the rules of poliqr ever obienred in this 
kingdom, he (hould have bent his endeavours to 
keep the balance even between thofe two nations, 
at leaft he ihould not have helped a growing em- 
pire to opprefs a linking ftate. The meafures he 
took did certainly not confift with the publick ^ood 
of England, but they conduced to his private mte- 
reft ; he was refolved to maintain his own ill-gotten 

Eower at any rate ; he feared to be fupplanted by 
is own army, or by the commonwealth party : in 
caie, therefore, of any future ftorm, he thou&ht it 
was his perfonal intereft to fortify himlelf wim the 
(hips, troops, and money of a foreign court. 

Spain was too remote to aflift him upon any fuch 
emergency ; their abilities were weak, and counfels 
flow : but the French minifters were men of dif^ 
patch *, the ftate was rich, at that time not weak in 
fhipping, moft powerful by its armies, and ever 
ready to help England to deftroy itfelf : and, upon 
thefe confiderations, he chofe to enter into a ftrift 
league of amity with France, 

His publick treaty with that kingdom bears date 
the 3d of November 1655. It contains a firm 
peace to be eftabliflied between the two nations, 
and mutual commerce ; but the terms of it were 
frch, as plainly demonftrate England was courted 
to it, and fuperior in the treaty. 

But belides, there were fecret articles agreed upon 
between Cromwcl and cardinal Mazarin, of which 
I 0iall let down the three moft remarkable. 

* That the fum of 9 millions of livres, lent by 
Queen Elizabeth to Henry the 4th, with intereft, 
liquidated to 1 3 millions, fhould be rcimburfed to 
the commonwealth of England, as fucceeding the 
faid Frinceis. 

• 2d Art. 
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* That provided the faid money be paid, the 
commonwealth of England fliall be obliged to fur- 
nifh and entertain, at its own charge, 1 2 fliips in 
the Mediterranean, there to join with the naval 
force of France, and to receive orders from the 
French admiral concerning the expeditions that are 
to be made agaiilft Spain ; and 6 other Ihips to 
cruize in the tea of Dunkirk, to hinder the (aid 
town from being viftualled. 

-f- That the commonwealth of England ihall be 
obliged to fumilh the King of France with 40 ihips 
of war, to help in die re-taking Dunkirk and Gra- 
velin ; and when thefe towns fliall be retaken, the 
faid King ihall affift the faid commonwealth with 
his army, to help in the retaking of Ofiend and 
Newport. 

This is the firft inftance I can meet with in our 
hiitory, of England's affifting the ftrongefl: Prince 
againft the weaker ; and I am the more particular 
in it, becaufe men are apt to accufe King Charles 
die 2d of having given die firft helping hauid to the 
immoderate power of the French ^ but though he 
committed errors enough againft the good of his 
country, yet it is evident, by what I have fliown, 
that Cromwell laid the firft ftone of that mighty 
building which France has fince eredted. 

If we enquire into the reafons of this fecret al-' 
liance, no gcxxi one can be afligned. The Spaniards 
were not men in a condition to do him any hurt; 
they had neither fleet nor army powerful enough to 
eftablifli Kmg Charles upon the throne ; his cafe 
was every where at that time dioi^ht deiperate, 
nor indeed could any thing have reftored him but 
the inclination of the people, of which there hardly 
appeared then any fymptom, though the mal-admi* 

• 3d Art* t 4t^ Art. 

X 2 niftradon 



3o8 An Effay upon 

nillration that was vifiblc in a few years, made them 
linger after the old form of government. As to 
the Hollanders, though perhaps in their hearts they 
might wifh to fee regal power fettled here, as appre- 
hending the induftiy, frugality, vigour in aftion, 
and fagacity in council, of the rifing commonwealth 
of England •, yet they were fo abated in ftrength 
and courage by the unfuccefsful war they had car- 
ried on againft this nation from the year 1 652, that 
they were utterly unable to give the proteftor any 
difturbancc. Seeing therefore he had nothing to 
fear from abroad, we may reafonably conclude, 
that he entered into this private league with France, 
to no other end and purpofe but to keep the people 
under with the awe of this great alliance, thereby 
to maintain himfelf in the tyrannical power he had 
afliimed when he threw off the ufe of a free par- 
liament. 

The time-fervers and flatterers of that age did 
very much applaud the publick treaty he had con- 
cluded, faying, he had made the King of France 
fubmit to dilhonourable terms, and had compelled 
him, againft the laws of hofpitality, to facriiice and 
banilh Princes, who had taken fanftuary within his 
kingdom. 

The falfe politicians of that time imagined he 
had gained a mighty point, and thought he had 
frighted or over-reached that deep ftatefman the 
cardinal ; but Mazarin was too wife not to know 
what he did, and not to fee that no punftilio of 
honour was to come in competition with fo great a 
benefit, as the ruin of the Spanifli monarchy would 
produce to France. He fufFered Cromwell to enjoy 
the empty glory, while he reaped the folid profit ; 
and perhaps it may be reckoned the mafter-ftrokc 
of all his miniftry ; for, like the lion, he crouched, 
but it was to leap more con\xniently upon his prey. 

An 
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An army vi&orious in (o many battles, the reputa- 
tion our fleets had gained, and the flourifhing con- 
dition of our trade in thofe days, were circum- 
ftances that had fet us up very high in the world, 
and made him willing to (both Oliver's vanity, and 
ready to fupport him in his ambition : but what did 
this treaty produce i It helped to ruin a (late that 
had been declining for Ibme years» and put the 
balance of empire on the fide of France, where it 
has remained ever fince. 

Belides, it is to be feared this dark and felfilh 
counfel had another dangerous efiedt : for thefe 
tranfaftions of Cromwell gave King Charles and 
King James II. a bad example, and taught them to 
cxpeft fecurity in a foreign bottom, and to rely 
upon that court to help them at any time againfi: 
their own people, and to have other referves than 
in their affeftions : and many wife men have thought 
they followed this ill pattern, when they entered 
into that clofe correfpondence and conjunction with 
France, which tended fo greatly to ftrengthen and 
enlarge that monarchy, and which has fince coft 
England fo much blood and treafure. 

When King Charles afcended the throne, Eng- 
land fo little regarded the balance of empire, that, 
in 1664, a war with the Dutch was entered upon by 
advice of parliament. And here we may wonder 
how it came to pafs that a Houfe of Commons 
could be induced to advife the King to make a war 
with Holland ; but they who remember thofe times, 
know it was a mine fprung from court to blow up 
the proteilant intereft \ and the good cavaliers, who 
were then very ftrong in the Houfe, gave into the 
matter, out or their old hatred to a commonwealth : 
however, the mofl: difcerning men on both fides law 
into the defign, and from whence the engine was 
played It is notorious, my lord chancellor Cia- 
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rendon was ever averfe to that unfortunate contefl: 
with our neighbours of the fame religion, which 
afterwards produced very bad efFcAs : and it was fo 
far fet a-foot by the Roman CathoUck party, that 
it was called my lord Clifibrd's war. 

At laft the eyes of the miniftry came to be 
opened ; they faw thefe differences with Holland 
tended only to weaken the proteftant intereft, and 
to augment the power of France; therefore, in 
January 1668, the King entered into a ftrift al- 
liance with the United Provinces ; Charles XI. of 
Sweden came into the fame treaty ; and this was 
called the Triple League, which was to fupport the 
peace made at Aix la Chapelle* 

All Europe rejoiced at it, the French excepted ; 
and if it had been ftrengthened by the acceflion of 
other Princes who defired to join in it ; and if it 
had been as inviolately obierved as it was wifely 
contrived, the balance of power had not fb much 
inclined to the fide of France. It was fo well re- 
ceived, that, for a time, the very name of it in the 
Houfe of Commons produced a tax. 

Such leagues as that was, will never fail to 
pleafe the people ; but they refent it highly from 
the minifters, when they advife the Prince to enter 
into alliances, of which the ill confequences are 
plain, and the good ones doubtful, if not impof- 
fible ; but more elpecially, when they form treaties 
that, at the firft view, ftrike men pale with fear and 
horror, and afterwards augment their care for the 
publick the more they are confidered, and which 
even the moft vulgar capacities can difcern to be 
diametrically oppofite to the nation's intereft, and 
to the common rules of policy. And of this na- 
ture are all the leagues England ever made to aflift 
the ftrong againft the weak. Such meafures foured 
the people in the time of King James I. His fon 

felt 
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felt the bad eflfedts of that difcontent. The like 
meafures rendered a great part of King Charles the 
2d's reign uneafy : and a belief obtaining, that the 
fame counfels would be dill followed, did contri- 
bute to undo his brother. 

About 1671, the triple league was broken, the 
exchequer was fhut up, the defign was laid of feiz- 
ing the Smyrna fleet; and in March 1672, war 
with Holland was again proclaimed, which we car- 
ried on in conjunftion with the French ; but this 
war was far from being undertaken by advice of 
parliament. And in 1673, both Lords and Com- 
mons advifed the King to a fpeedy treaty with the 
United Provinces, in order to a peace ; which ad- 
vice was afterwards purfued. 

All this while France increaied in power, ftrength 
and reputadon. It is true, the empire, Spain and 
Holland, gave what oppolition they could; but, 
to make the fcale weigh, they wanted England in 
the balance ; but this did not fuit with the inclina- 
tions of the court. 

However, about the year 1677, the nation be- 
gan to awaken from diat lethargy in which it had 
lain fo long entranced ; they whofe anceftors had 
foilt fo much blood, and expended fo much trea- 
liire, to keep the neighbouring dominions within 
due and moderate limits ; they whofe fathers had 
expreflcd fuch dreadful apprehenfions at the ex- 
ceffive growth of the Spanifh monarchy, fate ftill 
while the French were erefting a much more for- 
midable empire. For, after the Reftoration, the 
body of the people were intent upon improving 
their land, or accumulating wealth by trade. The 
gentry were foftencd into pleafures by the example 
of a young Prince; the court was drowned in 
luxuries, and plunged into corruption of all kinds ; 
the martial temper that had fo glittered here during 
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the civil war, was extinct in us, and gone to other 
countries -, the arms of France, in the mean time, 
were every where victorious, \vhofe power and for- 
tune the inferior Hates (looped to and courted. 
There was indeed a rival, but of more fame than 
real ftrength; for Spain was become weak, and 
the houfe of Auftria was iupported by nothing but 
the German valour. Thus a great part of the 
world was almoft ready to undergo the yoke : we, 
who alone could give any ftrong oppofition, did at 
bed but faintly countenance our trye friends, and 
at laft openly aflift our certain enemies. And, while 
tliefe things were in tranfaftion, but few faw, and 
none endeavoured to prevent our impending mi- 
feries. 

But at laft fome good patriots began to rouze 
themfelves, and to exert their virtues. It is true, 
in thofe days, the fountain-head was tainted, and 
the guardianfliip of liberty was in polluted hands : 
penfions, bribes, offices, hope of getting, and fear 
to offend, had in a manner extinguiflied that pub- 
lick fpirit, and thofe principles of honour, upon 
which our predeceflbrs afted : however, in 1 7 years, 
though tliey went a great way towards it, they had 
not been able to procure a party, who, by the 
ftrength of their numbers, could fubvert this con- 
ftitution. 

For, at that time there was a fct of men whom 
profit could not allure, nor power intimidate: it 
was they whofe bold fpeeches and reprefentations 
drev/ him from his bad meafures of purfuing the 
war with Holland : it was they who firft perceived 
his fatal counfels to be equally dangerous to religion 
and our liberties : it was they who beheld with 
horror Englifti fleets and Englifh troops helping a 
Prince who fo vifibly afpired to the dominion of all 
Europe : it was they who had the courage to attack 

in 
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in parliament men of great power and figure, whom 
they thought authors of thofe pernicious advices : 
it was they who endeavoured to break that corre** 
fpondence our court held then with France, fo dis- 
honourable to the King, and fo oppofite to the pub- 
lick good : it was they who enquired into the breach 
of advantageous leagues, and who thought the mi« 
niilers accountable for entering into alliances preju- 
dicial to the realm : it was they who defired to 
look into private treaties, and fecret articles, which 
now and then may fcrve a Prince's prefent turn, 
and fuit with his own peribnal intereft, though thefe 
dole tranfadions have generally tended to enflave 
the people ; of which innumerable inftances might 
be given. Laftly, it was they who, by their re- 
peated addrefles, aflerted the right of parliaments 
to be confulted in afiairs upon which depended the 
welfare or ruin of the kingdom : and thefe men 
(fuch of them I mean as have not fince delerted 
their old principles) will be reverenced in all future 
ages. 

On the loth of March 1676-7, the Commons 
being under apprehenfions at the immoderate growth 
and power of France, did think themfelves obliged 
to addrefs to the King, that he would enter into 
fuch alliances as might be for the fccurity of Eng- 
land. To which addrefs the Lords concurred. 
And, on the 29th of the fame month, the Commons 
again addrefled to him, intimating, that if, in pur- 
fuance of the former addrels, the King fhould find 
himfelf neceflitated to enter into a war, the Houie 
would fully aid his Majefty from time to time, and 
aflift him in that war. 

On the i6t\i of May 1677, ^^ Commons again 
repeated the fears the nation lay under, by reafon of 
the French power and greatnefs, and prefled the 
King to enter into a league ofienlive and defenfive 
with the United Provinces. 

But 
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But the fecret friends of France apprehending, 
that if England went heartily into the war, it might 
turn the fcale ; to ward the blow, thought it bcft 
to throw a bone of difcord between the King and 
his parliament, pcrfuading him, that the Commons 
had invaded his prerogative, by meddling in matters 
of war and peace ; infomuch, that they prevailed 
upon him to fay, in a fpeech to both houfes. May 
the 28th, 1677, That in no age, when the fword 
had not been drawn, the prerogative of making 
war and peace had been fo dangeroufly invaded ^ 
auid, in a heat, the parliament was adjourned. 

When the parliament re-aflembled, the Commons 
again urged their fears of France, and in a more 
preffing manner : and, in their addrefs of the 3 1 ft 
of January 1677, defired the King not to admit of 
any treaty of peace, whereby the French King 
ihould be left in the pofleflion of any larger domi- 
nions and territories, or of any greater power than 
what he retained by the Pyrenean treaty •, lefs than 
which, as they conceived, could not fecure tlus 
kingdom, and the reft of Europe, from the growth 
and power of the faid King; but that he alone 
might be able to difturb the peace thereof, whenfo^ 
ever he was minded to attempt it. 

But, to evade this addrefe^ the prerogative was 
again rnfifted upon, in a meiTage of the 4th of Fe- 
bruary 1677. However, on the i8th of February, 
the Houfe voted the King a million, to enable him 
to enter into an actual war. And, on the 15th of 
March 1677, they addrefied to him immediately to 
declare, proclaim, and enter into an a6):ual war 
with France. 

The court had made an alliance with Holland, 

but it was not fuch a one as the Commons thought 

fafe and efFc6tual : therefore, on the 4th of May 

1678, they came to a refolution, that the league 
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oSenfive and defcnfive with Holland, with ttie ar* 
tides thereunto relating, were not purfuant to the 
addreis of the Houle, nor confiftent with the good 
and fafety of the kingdom ; and agreed upon an 
addrefs, that the King would enter into the alliances 
and confederations then a-foot between the Empe- 
ror, the King of Spain, and the States General^ 
for carrying on a war againft the French King. 
To this addreis a rough anfwer was given upon the 
6th of May 1678. But the evafion then thougl^ 
Jit to be made ule of, was. That both Houfes had 
not concurred in the advice. 

Upon the loth of the fame month, the Com- 
mons agreed upon an addreis, which prelled an 
anfwer to their laft. And, upon another addreis, 
wherein they defired his Majefty to remove thofe 
counfellors who adviled the anfwers to their addrefles 
of the 26th of May, and 3 ift of January, or either 
of them. 

This parliament was pronged the i5jh of July 
1678, afterwards the peace of Nimeguen was con- 
cluded. But from that prorogation, till his prelent 
Majeft/s happy accefiion to the throne, we can 
hardly fay England enjoyed one good or quiet mo- 
ment Popery increaled, the power of France 
grew yet more formidable, and the court every day 
entercxi into meafures more and more deflruftive to 
the kbgdom. 

Thus I have briefly Jhown, that from the time 
Henry the 7th attempted to relieve the duke of 
Britanny, which was anno 1488, to the year 1678, 
that is, for 190 years^ England has all along en-i^ 
deavoured to hold the balance of Europe ; and that 
though fbme of our Princes, during this period of 
time, by the corruption of dieir courts, have been 
induced to favour the monarchy that leemed the 
molt aipiring^ yet that parliaments have always 

bent 
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bent their uttnoft care to provide, that neither 
France nor Spain might gain any ground the one 
upon the other. 

We may go yet farther, and fay, the late revo- 
lution, and the war that happened upon it, were 
both carried on upon the fame foot of oppofing 
the growth of the French monarchy -, for we fu- 
Ipefted a Catholick Prince would favour that 
country by whofe power only the Catholick religion 
could be introduced. 

When the peace of Ryfwick was concluded, we 
had all the profpef): imaginable of making a greater 
figure in the world than we had done in many ages : 
all Europe was pofleiled with a high opinion of the 
King's valour and conduft. He was acknowledge 
to be head of the proteftant interefl, which brought 
many important dependences upon him. He com- 
manded the two greateft trading nations, which 
gave him a naval ftrength that no other people were 
able to face : our troops had given fuch proofs of 
their courage, as did renew our ancient glory and 
renown in Foreign parts. And, by maintaining a 
war fo long, and fo expenlive, we fliowed marks 
of an unwearied conftancy, and that we had a 
Jpring of wealth not eafily to be exhaufted. 

They who faw us with fuch appearances of a 
robuft and florid health, could not conceive lels 
hopes of England, than that we fhould be able for 
a time to hold the balance, and that the French 
would not be eafily induced to enter upon meafures 
that would clafli with the interefts of fo fierce a 
people, and which, in paft times, had fliown them- 
felves fo aftive in preferving the liberties of the reft 
of human kind, whereupon their own freedom 
depended. 

It was hardly imaginable, when they were fo fore 
with the wounds of the late war, and fo exhaufted 

of 
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of wealth, and fo diminifhed in people, that they 
(hould think of making any fteps, which, in their 
confequences, were certain to arm us and other 
nations ; and it was little expefted, that they fhould 
think it advifable or fafe to leize Flanders, or to 
infult Holland. 

Thefe are bolder counfels than they thought fit 
heretofore to venture upon, when we had an un- 
aftive Prince upon the throne : what then can have 
pulhed them upon this fort of condud, when we 
are ruled by a King fo famous for his military 
virtues ? 

Muft they not have fome referves that are not 
vulgarly known ? Muft they not believe us involved 
in difficulties through which they think it impoffible 
to wade ? And muft they not conceive our affairs 
to have been fo perplexed by a long fcries of mif- 
management, that they have no realbn to fear abler 
hands and wifer heads will run the hazard of com- 
ing into the adminiftraiion to dilturb them in their 
progrefs ? 

If they have fathomed one fet of men, and know 
the wcaknefs of their counfels, and folly of their 
conduft : if there are others, of whofe probity, 
(kill, and experience, they ftand more in awe •, but 
if they believe the age not capable of fuch a mi- 
niftry : if they think the people fo corrupt, that 
they cannot bear it, or the times fo flippery or 
dangerous, that good men will not think it fafe to 
meddle in our bufinefs : if they are fenfible of all 
this, as it is to be feared they are but too well in- 
ftrufted in thefe matters, we are not to wonder at 
the late bold attempts they have made, fince it is 
to be prefumed they thought us not able to give 
them any oppofition •, for they know well enough, 
that neither the valour of a Prince, nor the cou- 
rage, nor wealth of the people, can make a country 

confiderable 
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confiderable abroad, if it be deftitute of counfcL 
and if its affairs at home are ill conduced. 

Opinion is the principal fupport of power, and 
fiates arc feldom any longer ftrong or wife, than 
while they are thought fo by their neighbours ; for 
all great things fubfift more by fame than any real 
ftrength* And, after Charles the 5th, the Spaniards, 
for fome years, preferved their empire by nothing 
more than the opinion mankind had conceived of 
the depth and wifdom of their councils. 

But, when a nation gives any vifible mark of ill 
conduft, fuch as rings through the whole world, it 
draws fo many eyes upon it, as quite look into all 
its weaker parts ; its proteftion is no longer relied 
upon, and its alliance is not courted. Other coun- 
tries firft defpife, and then venture to infult it : for 
mankind will be always apt to imagine, that where 
there is no counfel, there can be no real ftrength. 

Such a tafte of ourfelves it is to be feared we 
have given, by entering into the late partition 
treaty : it is to be apprehended, our neighbours can 
have no value for a people who were thus to be 
over-reached. It is true, our arms have been dread- 
ful in the field, and our fleets have been the terror 
of the main. But are they to be feared, who, after 
all their martial toils, could be fo eafily defeated in 
the cabinet ? 

Our profufion of the publick treafure, the rapa^ 
cious temper of fome of our men of bufinefs ; our 
divifions, and the corruption of our manners, have 
indeed all along tended to lelien us in foreign parts ; 
but this fatal alliance gave the lafl ftroke to it : we 
have thereby loft the reputation we had of being a 
wife and cautious people (and fo we have always 
approved ourfelves where the body of the people 
has had to do, or has been confulted.) And there 
are Itroiig reafons to ful'ped, that this late proof 

we 
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we gave of the weaknels of our councils, has en- 
couraged the French to think us now no dangerous 
enemy, and not in a poflure to oppoie them in the 
attempts they are making to dillurb the peace of 
Europe, 

To put us in a condition to hold the balance, 
our diftempers at home muft be firft cured : but, 
in order to this, the fore muft be lanced, probed, 
learched, and laid open ; and if I do it with a rough 
hand, let the reader confider, I have ftubbom and 
inveterate diieaies to deal with, which will baffle all 
gentle remedies, and ftand in need of the ftrongeft 
applications that can be thought on. 

War, among other monfters it engenders in the 
womb of a ftate, begets and gives rile to a fet of 
bufy, undertaking, ambitious, light, and projedting 
peribns, who are then brought upon the ftage of 
bufinefs. Thele, whom peace would have left in 
their original obfcurity, in troublelbme times fliine 
forth ; but it is like portentous meteors, tlireaten- 
ing ruin to the country that is under their malevo- 
lent afpeft : many fuch, of late years, have crept 
into the adminiftration of our affairs. It is true, 
the cries of that people they had fo exhaufted, did 
at laft make ibme of them retire ; but they hope 
the fame calamities of the kingdom that firft intro- 
duced them, may render them again neceflary, not 
doubting but to make the commonwealth yield 
them a iecond fleece. Thefe I (hall endeavour to 
defcribe, with Ibme of the many attempts they 
have made upon the publick. I (hall likewife fet 
forth the circumftances to which they have reduced 
the nation. 

By the profufion of fome of thofe who were 
lately in the adminiftration of affairs, by the im- 
poflibility there was of having any frugal manage- 
ment, when the men of bufinefs gave the bad ex- 
ample 
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ample of diving with their own hands fo frequently 
into their Prince's pocket \ by the exorbitant grants 
they procured for themfelves, and obtained for 
others ; by the general waftes that have been made 
in the revenue ; by the ignorance of the officers 
concerned in levying and bringing in its moft con- 
iiderable branches ; by the fcandalous negligence 
which has been (hown in infpefting and dating the 
accounts of the fleet and army, in which two ar- 
ticles, during the 9 years of the late war, there 
was expended upwards of 39 millions ; in fhort, 
by a complication of all forts of fraud and folly, 
through the weaknefs of fome^ and craft of others, 
things have been fo ordered, that we are got into 
fuch an immenfe debt, as we cannot wade through 
in many years. 

They who have been moft inftrumental in our 
ruin, the authors of thofe fatal counfels under 
which England will labour for many years, if it da 
not quite fink, the inventors of thofe pernicious 
projects, by which the whole income of England 
is charged with new duties, the hands that have 
diftributed thofe bribes and penfions, by which fo 
many have been corrupted ; they who have thus 
long robbed the publick \ they who have advifed 
the treaties, leagues and alliances, of which we are 
now going to feel the difmal effefts ; they who hate 
their country, becaufe they fear its juft refentments 
(for men always hate what they fear \) they whom 
nothing but confufion and civil war can much 
longer fave and protedt, are grown fo rich, power- 
ful and great, by having, for 8 years together, 
plundered the commonwealth, and engrofled all the 
places of profit, that they I'eem now too big for 
punifliment. They have fo long exercifed their 
infolence and tyranny, that many are in truth awed 
by it : if any prefcnt themfelves, to promote better 
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meafures, and to give founder counfels, they fright 
them with their overbearing temper ; fo that good 
men are fhy of entering into the lifts with them, as 
being unwilling to make ufe of the fame foul arts 
by which the others did firft get, and have fince 
maintained their power. This pernicious, but indeed 
well-united band, from time to time deceive the 
vulgar with grofs lies, and poifon not a few even 
of the better fort, with whifpers and falfe fug- 
geftions, giving wrong charadters of thofe who fo 
ftrenuoufly aflerted the liberties of England in the 
laft Houie of Commons, and infinuating, as if thofe 
patriots who defired to difband a numerous army, 
aimed at weakening the King, whom, on the con- 
trary, they have made ftronger, by being now 
guarded by the afFeftions of his people. By their 
having fo long held the purfe, and by their having 
had, for 8 years, the difpofal of beneficial offices, 
and by their having engaged fo many in their pro- 
jefts, they have procured a formidable party ; and 
though they neither can, nor ever intend to do any 
good, they are able to work much harm, being a 
conftant let, and an intolerable weight upon any 
who fhall ofier to mend things : but, which is worfe, 
by their new acquired wealth, they have been in a 
condition, as we have lately experienced, to bid 
fairly for a large fhare of the legiflative authority, 
thinking it wifer and fafer for them to buy boroughs, 
than to purchafe land. And it is to be apprehended, 
not a few of them have fucceeded in this enterprize. 
Such among them as think one houfe too hot for 
them, to be fafe from enquiries, will, without 
doubt, endeavour to fcrcen and fhelter themfelves 
under the privileges of another place, fo as they 
can be hardly come at. Add to this, that they had 
in a manner befieged the throne by their creatures 
and dependents ^ fo that the pafiage is almofb barred 
Vot, III. Y to 



322 An EJfay upon 

to thoie who have courage and lincerity enough to 
expole not only the conftant weaknefs, but certain 
danger of all their meafures. Thus they remain 
intrenched in all the ftrong pofts of power, bidding 
open defiance to the laws, undermining our confli- 
tution, and ftrengthening one another againfl: the 
publick -, but, it is to be hoped, they are not yet 
quite grown above the reach of parliaments. 

As to religion : it is notorious, that many of 
thofe lately in play have ufed their utmoft endea- 
vours to difcountenance all revealed religion. They 
were more enraged at the church-party for believing 
in the Apoftles Creed, than for the Tory principles 
fome of them had advanced. Nothing but the lub- 
verfion of all divine worfhip could make way for 
that immorality which they intended to put in prac- 
tice ; all forts of divines forbid the arts and ways 
by which they purpofed to thrive ; they were there- 
fore to unfettle men in their opinions about religi- 
ous matters, by which they hoped to prepare the 
minds, efpecially of the vulgar, to have different 
thoughts of vice and virtue than what they had 
heretofore entertained ; which, if they could have 
compaffed, they did not doubt to be well efteemcd 
of, as being the reverie of what honeft and virtu- 
ous men ought to be, and afting quite oppofite to 
what all religions have enjoined. They would have 
been fafe indeed, and it would cover all their 
crimes^ if nothing could be thought foul, treache- 
rous or dilhoneft, by which a man was to reap ad- 
vantage \ and, if the people could have been once 
brought to think every thing good which they faw 
to profper. Upon thefe grounds they have done 
their utmoft to turn all religion to a jeft. Do not 
we all know, that, in the midft of their prophane 
mirth, a modeft Chriftian durft hardly put in a 
word in favour of the fccond perfon of the Trinity, 
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inthotft cxpofing himfelf to lauahter ? To hear 
them talk fbmetimes, one would ima^e they be- 
lieved a true Chriftian could not be a friend to the 
government. Good God ! what a ftrange mbcturC 
of men have we lately feen upon the ftage ? Irre- 
ligious fanaticks and arbitrary republicans! Are 
not a great many of us able to point out feveral 
perlbns, whom nothing has recommended to places 
of the higheft truft, and often to rich benefices and 
dignities^ but the open enmity which they have 
almoft from their cradles profeiled to the divinity 
of Chrift ? 

All Europe has its eyes upon England, which is 
fo little able to help others, that itfelf is in danger 
of ruin. But fome perhaps may fay. What has a 
private man to do with all this P To foch may be 
aniwered. That in free countries, particular men 
may be allowed to look into what relates to the 
common lafety : it is true, the pilots, to whom the 
veflel is trufted, are not to be difturbed on every 
light occafion ; but, if they are apparently running 
it upon a rock, a private pafienger, who is to fink 
with it, may be permitted to give notice of the 
danger, for it is no more than ielf-preiervattony 
which is one of thole natural rights whereof (in the 
original compaA for government) we neither did 
nor could diveft ourielves. 

Heretofore, indeed, when arbitrary Princes fate 
upon the throne, they thought themfelves bound, 
though with the hazard of their own ruin, to juftify 
the minifters in the worft of their meafiircs. To 
look into the increafe of popery, was called a crime ; 
and to be afraid of the growth of France, was to 
arraign the government : men were not to fpeak, 
nay, not to think, but as thoie above would have 
them : penetration was ftilcd malice ; there was no 
honefty but blind obedience ; and, ** Follow your 
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** leader,** was every where the word of command. 
But we have fpent upwards of 50 millions to little 
purpofe, if we are to wear thefe badges of flavery 
any longer. 

And yet, m thofe times, things done amifs efcaped 
not cenfure : a free-bom pe(^e could not fee their 
deftrudtion coming cmi without complaimng : fuch 
as loved their country, exerted themfelves both in 
their publick and private capacities : men did fpeak 
and write, and were not over-awed either by the 
power or character of thofe whom they believed to 
miflead their Prince. When miniflers of ftate are 
known to govern well in the main, and to intend 
the common welfare, they are beloved and re- 
fpefted ; their (lips and (Kghter errors are forgiven ; 
no body looks into their adtions; all pafTes for 
current, and it is vanity at fuch a time to think of 
growing popular by finding fault. But this refpedt 
which people, by long cuftom, pay to thofe in 
power, may be forfeited -, and in praftice we have 
heretofore feen, that falfe flep after falfe ftep has 
rendered them contemptible ; it being certain, that, 
by a long courfe of mal-adminif bation, they will 
come to lofe the reverence that is due to them : 
for, were it not for the good order of nature in its 
operations, were it not for the benefits Providence 
daily fhowers upon us ; and, were it not for the 
wifdom it fhows in our prefervation, mankind 
would lefs revere the Deity itfelf. Could they 
then, to whom the miniflerial part of government 
was committed, expert to have all their a£bions and 
counfels held as lacred, and not to be examined, 
when every minute they were bringing inextricable 
confufion upon us, when they took no care for our 
prote£tion, and when all their meafures tended to 
fubjeft us to a foreign yoke ? 

What is good and right in itfelf, will endure any 
ibft of fcrutiny : bad times and weak governments 

only 
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only cannot bear inquiry. When a couniel is 
found, and for the publick good, bring it to the 
teft, it receives a general approbation, and they 
who find fault only expofe themfclves : but, if it 
vifibly thwarts the national intereft 5 if it looks fo 
partial, as that nothing could produce it but cor^ 
ruption in the miniftcrs ; and, if it carries with it 
apparent dangers, it is fit it fhould be laid open : 
private perfons fhould expofe it with what talents 
they have -, they (hould do their beft to inform and 
awaken the people, whofe cries are certain at laft to 
reach the Prince's car. 

If a private perfon fees the men of bufinefs have 
entered into meafures dcftruftive to the Proteftant 
intereft throughout all Europe; if he perceives, 
that a deiperate fadtion of baffled and branded 
(tatefinen (in order, perhaps, to preferve their own 
power by the countenance of a foreign court) have 
formed leagues which, in their confequences, may 
probably reduce the whole world under the domi- 
nion of one kingdom : If a private perfon fhould 
be fenfible of all this, do not his honour, the love 
to his country, and duty to his Prince, call upon 
him to act, fpeak or write, what he thinks may be 
for the publick fervice ? And, if he has any courage, 
free fpirit or underflanding, will he not, upon fuch 
occafions, find within himfelf impulfes that are not 
to be refitted ? 

The writer of thefe papers defigns being of no 
party whom he fhall not fee apparently to efpoufe 
the true interefl of England ; to promote whicli, 
all his care and fludy fhall be bent \ nor does any 
motive lead him to ofier his thoughts to die publick 
concerning our prefent affairs, but the apparent 
dangers with which he thinks the kingdom threatened 
in this unhappy conjunfture. 

Storms look black upon us from abroad, bad 
men at home have endeavoured to undermine our 

Y 3 conflitution. 
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conftitqtion, and, it is to be feared, that there are 
but too many in this nation, who, to have power, 
would give up liberty ; againft fuch thefe papers 
are direfted, under what banner foever they may 
pretend to be lifted : and, as far forth as his reading 
and knowledge reach his purpofe, Oiall ever be to 
let the old conflitution of this realm in its true 
lighL It is true, he forefees plainly enough he 
ftiall draw upon himfelf anger from the fervilc and 
afienting crew, by handling his fubjed with the 
honeft freedom that becomes an Englifliman ; but, 
as his good intentions, innocence and integrity, 
have hitherto borne him out, fo he hopes they will 
continue to protect him. 

To begin with what comes moft in our prelent 
view : the very foundations of our liberties have 
been ilruck at, by the audacious attempts that ibmo 
perfbns have lately made to bribe and corrupt the 
boroughs, in their eledtion of members for this 
parliament. 

It is faid, feveral perfons, utter flrangers in the 
countries to which they went, have made a prc^refs 
throughout England, endeavouring, by very large 
fums of money, to get themfelves elefted in this 
prefent parliament. 

It is faid, there are known brokers who have 
tried to dock-job ele<ftions upon the Exchange; 
and that for many boroughs there was a ftated 
price. 

It is faid, fome have travelled, as the Tartars do, 
in hordes, with their whole family, their fons, 
packers, brokers, book-keepers, and other officers 
that make up the equipage of a wealthy merchant; 
all in hopes to be elefted through the powerful re- 
commendation of ready money. 

For many years, attempts have been made to 
cornipt here and there a borough, but the cry was 

neveii 
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ficver fo univerfal as at this time -, it comes now 
from the eaft, weft, north, and fouth. 

Some perfons having confiderable flocks in the 
bank of England, and in the New Eaft-India Com- 
pany, are more particularly charged with thefe 
ladls. It is to be hoped, neither of thefe focieties, 
as they are a body, have promoted or countenanced 
thefe proceedings ; for if this fliould appear, they 
have drawn upon themfelves the kingdom's utmofl: 
indignation. 

Let all thefe fort of focieties whatfoever beware 
of intermeddling, or pretending to inflvience in 
elections : let the Bank and New Company at no 
time give vifible proofs that they unite their intereft 
and ftrength againft the conftitution and liberties of 
England. Let them take efpecial care, that what 
Jacob pronounced concerning two of his fons, be 
not faid of them. " Simeon and Levi are brethren : 
*' inftruments of cruelty are in their habitations. 

O my foul, come not thou into their fecret; unto 

their affembly, mine honour, be not thou united : 
" for in their anger they flew a man, and in their 
*' felf-will they digged down a wall. Curfed be 
** their anger, for it was fierce 5 and their wrath, 
*' for it was cruel. I will divide them in Jacob, 
*' and fcatter them "in Ifrael." 

It is to be hoped, the heavy difpleafure thefe two 
bodies of men may have conceived, to fee fome of 
their friends and patrons not in tlie fame poit of 
power to help and favour them as heretofore, will 
never create in them fuch angry thoughts as may 
pulh them upon meafures fo deftruftive to their 
native country ; for they will foon be divided in 
Jacob, and fcattered in Ifrael : that is, they will 
be pulled to pieces in parliament, if they Ihould at 
any time groW fo angry as to think of digging down 
the wall of our conititution, 
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If any of the things which are now (b loudly 
talked of, be made appear> it is to be hoped the 
legiflative autlic r >y will take care that the formi- 
dable ftrength of above 4 millions may not hurt 
England ; and that perfons united in interefl: and 
counfcls, may not have it in their power to fupplant 
the landed men in their own boroughs ; for if fo, 
our conftitution will be quite altered, and we Ihall 
no longer be truly reprefented; for the right 
ftrength of this kingdom depends upon the land, 
which is infinitely fuperior, and ought much more 
to be regarded than our concerns in trade, or the 
new wealth which we think we have acquired in 
ftocks and tallies. 

But it is to be feared, that they who never had 
any other thoughts than to grow great and rich at 
our expence, (I mean the inventors and promoters 
of thefe projefts) did with defign form thefe new 
ftrengths, to fortify themfclves againft the landed 
intereft, which they knew they had fo juftly pro- 
voked by the heavy taxes they had raifed, and con- 
fumed to fo little advantage to the publick •, hav- 
ing, with above 40 millions levied upon the people 
during their adminiftration, done no more than 
procure a peace, which already feems in danger to 
be invaded. 

Which way foever we look, we can fee nothing 
but calamities and ruin, and all occafioned by the 
pernicious counfels and weak management of thofe, 
who, of late years, have obtruded their unlkilful 
heads into the adminiftration of our bufinefs. 

What good have they ever done, but for them- 
felves and one another ? At a time when a good 
union would be of fuch high importance, in order 
to oppofe foreign defigns, are we not all run into 
heats by their projefts ? Has not their erefting a 
new Eaft- India Company introduced frcfh divifions, 

and 
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and formed parties, hardly to be reconciled, whole 
mutual drivings are come to a pitch, that may at 
laft difturb the quiet of the ftate ? For, from much 
lels beginnings, fatal quarrels have arofe in other 
countries. 

The only matter that, with any (hew of reafon, 
they can value themfelves upon, is the alteration of 
the coin, which at beft was but a fortunate teme- 
rity. It had been much fafer to have done it when 
the war was concluded. Thofe counfels can never 
be rightly applauded, which nothing but fucceis 
can juftify. It was a defperate ftep, from which 
there was no retreating, if any difafter had hap- 
pened, or if France had not, for certain reafons, 
(which they who changed the coin will not dare to 
own they knew) been lo defirous of a peace. 

The paper-credit, which, with fuch encomiums 
to themfelves, they boaft to have fct up, whar 
efiedb has it produced, but only to lull the nation 
afleep, while the ready money that Ihould even 
carry on our common bufinefs, has been exported ? 
It is an opiate that quiets the patient for a time, 
but is no cure for the difeafe their ill conduf): has 
brought upon us. Can this imaginary wealth ftand 
the (hock of any fudden calamity ? Is it not by ex- 
perience found a rotten building, which the leaft 
llorm from abroad is ready to throw down ? And 
what has it all along done, but mlnifter opportuni- 
ties, by difcounts and other ways, for the rich to 
opprefs the poor ? If it did any good in time of 
peace, which is hard to prove, it is mere than ovcr- 
oalanced by the confufion it introduces when there 
IS any profpe^t of trouble \ but if, as was once 
folemnly propofed, 1,700,0001. of this chimerical 
treafure had been (lamped, befides 1,300,000! that 
was then in being, what had our condition been 
with fuch a debt upon us, all due and payable at 

an 
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an inftant ? If the King of Spain's death, the feiz- 
ing of the towns in Flanders, befides what elfe we 
are to expe£fc, had overtaken us with fuch a load 
upon Our backs, what would have become of pub- 
lick credit ? Would not fo great a fum, trufted 
vipon flender fecurity, have occafioned a fudden call 
all at once for money ? The circulators (of which, 
by the way, fome would not have proved over fol- 
vent) could have afforded their friend and patron 
but little fupport at fuch a pinch; fums would 
have been alked for, which no fociety of men had 
been able to pay, and the ftate muft have been 
compelled to declare itfelf a bankrupt. 

It is true, thefe authors of our misfortunes, fome 
of them at leaft, did at length think it decent to 
retreat -, but, let us fee in what pofture they left 
affairs, when they pretended to quit the ftage of 
bufmefs. 

When they retired, loaden with the fpoils they 
had made upon the publick, they left us divided 
among one another, chiefly through their arts, ex- 
haufted of our trealure, and overwhelmed with 
debts. 

But, before they went, they engaged us in a 
league with France and Holland, which they knew 
well enough muft bring difficulties almoft infupe- 
rable upon any future miniftry. 

They could not but forefee, that the prodigious 
increafe of power and ftrength which the partition 
treaty, had it taken effe£b, gave to the French, 
would, to the laft degree, have alarmed all the 
thinking men of England. 

Did not Naples, and the influence they would 
have had upon Milan, entirely fubjeft Italy to their 
dominion ? If, with the ports they have already on 
the fouthern coaft of France, they had Hkewife had 
Sicily, had they not been malters of the Levant- 
trade ? 
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trade ? And was not the province of Guipufcoa a 
hook in the very throat of Spain ? Had they not, 
by this triple league, in one inflant, more cities, 
people, and kingdoms, than probably they could 
have obtained by the fword, attended ftill with 
vidtory, in the courfe of a hundred years ? 

But the emperor did not acquiefce in it ; Portu- 
gal temporized, but would poffibly have declared 
againft it, if any ftrong alliance had been formed : 
the conclave began to tremble ; Venice did not think 
jtfelf fafej and all the Princes and ftates of Italy 
began to find it high time to enter into alliances 
for their common prefervation. 

Of all this, war mull have been the confequence. 
We may therefore imagine fome certain perfons 
arguing thus among one another, while this fecret 
league was in embrio. No new fet of men can be 
found that wiH venture to aflc money of a parlia- 
ment to fupport it. Who of fortune, parts, or 
figure, will come in upon the terms of juftifying 
fuch a meafure ? But we who advife it, will main- 
tain it. And we have given 8 years proof, that 
there are no lengths we are not willing to go -, we 
make no difference between land armies and fleets -, 
it is known, we care not what taxes arc raifed, nor 
by what ways and means ; if we can involve our 
mailer in this difficulty, we fecure ourfelves for 
ever, the field is our own, and no others will dare 
to take in hand the adminiftration of affairs. And, 
upon thefe, or the like confiderations, it i^ to be 
prefumed, they advifed the partition treaty. 

But. a ftorm, which they had twice before ap- 
pcafed, did, at the latter end of a feflions, blow 
again fo hard, that it threw down all this fine pro- 
jeftion, they were forced to quit. However, as 
foon as their treaty was made pubUck, they cried it 
up among that obfequious herd, whom they had 

long 
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long accuftomed to applaud whatever came from 
them ; thefe they perfuaded to approve of a coun- 
iel that did fo plainly put an afpiring monarchy 
into a better poilure, both at iea and land, to en- 
fiave Europe, than it was before the war. They 
themfelves immediately became of a foreign faction 
which they had fo much before exploded. They, 
whofe principle it had heretorore been, that parlia- 
ments had a right to enquire into leagues and alli- 
ances, and to be confulted in matters which had 
relation to war and peace, came prefently to give 
up that efiential point, and to have nothing in their 
mouths but the prerogative. They who had ever 
valued themfelves upon being the befl: patriots, 
and who had fo eagerly promoted the giving up- 
wards of 50 millions, were no longer foUicitous to 
behold fome fruit ivom the expence of fuch a trea- 
ftire ; though it was apparent all was thrown away, 
and that what remained to us of wealth or trade, 
would be but in a precarious condition, if France 
was to have fb confiderable an acceflion to its domi- 
nions in virtue of this treaty. The old tnemies 
of that kingdom became of a fudden its warmed: 
friends. They grew more familiar with that power 
which was once fo dreadful to them, and the lide 
heretofore fuipefted took up thai publick zeal 
which the others had let drop as an unnecefiary 
weight upon thofe who would make a high and 
quick flight to honours and preferments. They 
who had been faid to favour France, only becauie 
they did not like the dcftru6tive manner of carrying 
on the war by a great land army, and a finall fleet, 
ihowed moll concern to fee that kingdom rendered 
greater by a treaty, than the fword perhaps could 
have made it in fome ages ; while they who for- 
merly could not fleep for dread of its power, were 
ready with palliating excufes to quiet the apprehen- 
^'>ns of other men. 

This 



the Balance of Pawen 333 

This was the pofture of affairs, when news came 
that the French King had accepted of the King of 
Spain's lafl will, which fettled the fucceflion upon 
the duke of Anjou. But then in a moment the 
peribns I have been fpeaking of, gave their dif- 
courfes quite another turn : France was again for* 
midable, that court was without faith or honour, 
and the mofl: bitter and indecent expreffions were 
made ufe of; but our late men of bufinefs were 
not in this much to be blamed, for they had realbit 
to be exceeding angry with thofe by whom they 
had been fo plainly over-reached. 

But, according to their wonted cultom of blam* 
ing the throne for what fell out amifs, and of 
arrogating to themielves the praife of any fuccefsful 
counfel, peradvcnture they will fay, they did not 
advife the partition treaty. 

But, when ill meafures are taken, who have Eng^ 
liihmen to accuie, but thofe who were in the admi^ 
niflration ci affairs ? Does our conftitution allow 
us to look any further than upon the minifierial 
part of government, who only can be accountable 
for what is done amils ? By our laws, the crown 
defends none but the facred heads that wear it. No 
man in this country can plead fuperior command^ 
obedience to the Prince, dire6bions or orders in any 
fun&ion of his office, by which the ftate is preju- 
diced. 

We can look upon none but thofe who fat in 
council, and were in the cabinet while thefe matters 
were tranfafted. It is they fhould fatisfy for the 
reputation we have lofl, by having been fo ihame- 
fully made the tools by which the French minifters 
have wrought their ends. 

If any mifchief happens to Europe, it is they 
mufl ardTwer ior it, who were the authors of this 
counfeL But ftill they will urge. We knew nothing 

of 
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of it) it was agitated without our parttcipatlon. 
But, thus to juftify themielves, is worfe than tf 
they acknowledged their mifdemeanor. Would 
they be in the principal ofEces of the date, and 
fuffer things of the highefl nature, and greateft 
confequence, to be tran&£ted without their privity ? 
Let them give an inftance of any whole let of 
xninifters that ever fubmitted to fuch ufage. No 
examples of it can be given in the hiftory of any 
nation. What, participate in the danger, and by 
the laws to be accountable^ and yet not to be madle 
acquainted with what was doing? It is ab&rd to 
imagine, that men could ferve upon fuch terms : 
no, we ought rather to believe they were the firfl 
devifers and prompters of thi» fatal counfel ; fug- 
gefling, that the people would approve of it, and 
that they could procure a majority to give into it. 
For who can mure reafonably be thought the authors 
of an advice, than they to whom the advantage oi 
it is to redound ? Did not this treaty make Eng* 
land a ftrid ally with France, which is the beft 
crop, and moft profitable game that corrupt ftatef- 
men could poflibly wilh for. Befides, it made an 
unjuftifiable war neceflary, which made way for 
frelh taxes, of which they hoped to have again the 
handling, and gave room for new projefts, which 
were their province. Such a war made men ufeful 
that were ready to do any thing, and to embraco 
any defperate meafures, and brought them again 
into play. In ihort, it introduced that confufion 
by which they were wont to thrive and profper. 

There is not the leaft ground to imagine this 
matter could have any fpring but in themfelves i 
let them not therefore (as they have tried in other 
inftances) endeavour to throv/ the blame upon their 
matter, whofe wifdom and deep reach is fufficient 
to fathom all things but the depth of their malico 

and 
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and comiption : noble natures are moft liable to be 
injured, becaufe they are not apt to entertain fufoi- 
cion, efpecially of thofe whom they have loaded 
with their favours ; nor can a good man readily 
conceive there is fuch a Ipecies in the world as a 
treacherous or an ungrateful perfon. We all know 
he had no part in this treaty, but as he trufted in 
their falfe repreientations of aflfairs both abroad and 
at home. They told him, no doubt, that the people 
here would incline to it ; th^ the emperor, in the 
conclufion, would not much diflike his (hare ; and 
that the Spaniards mufi at lad acquiefce in it. But 
what, as we may guefs, prevailed moft, was, he 
could not fufpe£t m any other Prince that infia- 
cerity and evil faith which could never enter into 
his heroick heart. Though a war was fure to af- 
ford matter for his glory, he thought it not fo de* 
firable at a time when the publick was fo opprefled 
with debts ; and, as good Princes have ever done, 
he confulted his people's welfare even before his 
own fame, hoping by this league to have fettled 
that peace which lus valour had procured for 
Europe, 

But, fo falfe were their reprefentations, that the 
treaty was no fooner divulged, but all mankind 
here exprefled their averfion to it. It had not a 
fingle advocate in England, except thofe who were 
fufpefted to be its contrivers, and a few of their 
partakers. It ftruck men with horror to think of 
Engliih fleets, and English armies, to be employed 
to add provinces and kingdoms to the crown of 
France. 

There was not a man fo little verfed in affairs, 
that did not plainly forefee Spain would fuffcr any 
extremity rather than permit their monarchy to be 
difmembered. Every one forefaw the grandees 
would never forego fo many rich and noble govern- 
ments. 
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ments, of which they were to lofe the hopes, if 
the treaty took efFeft. Thofe of Naples, Milan, 
and Sicily, were to be loft forthwith: and their 
crown, robbed of fuch jewels, could not have long 
preferved the governments of Flanders, Peru, and 
Mexico. Could any reafonable man believe, that 
an ambitious, expenfive, and indebted nobility, 
would confent to be divefted of pofts that yield 
fuch immenfe revenues ? The contrary was vifible 
to all the world ; and it was plain they would pur- 
fue the meafures which afterwards they took. 

But nothing furprized thinking men more, than 
to find our ftatefmen had inferted no article to ex- 
plain what the King of France fhould do, in cafe 
the crown of Spain were bequeatlicd to any of his 
grandfons. 

It was notorious to all Europe, that Monfieur de 
Harcourt had negotiated this affair at Madrid for 
above 2 years ; infifting, by very ftrong and ument 
memorials, that one of the Dauphin's children 
fhould be declared fucceflbr in fome lolemn manner : 
and they who are ever fo little converfant in the 
hiftories of Spain, know, that the Kings of that 
realm have, for fome ages, pretended a right to dif- 
pofe of that crown by their laft will and teftament. 
How well grounded their claim may be to this 
power, I fliall not argue here, but of what I have 
laid down, many inftances may be produced : others 
there arc, but at prefent they occur not to my 
memory. D Pelaio, their firft King, after their 
invafion by the Moors, bequeathed the crown of 
Oviedo to his daughter Ormifmda, and her hu{band 
D Alphonfo, in cafe his fon Favela died without 
iffue, which happened, and the will took place. 
This was about the year 737. About the year 813, 
D Alphonfo II. would have bequeathed the realm 
of Oviedo to Cha^lemagn \ but his earls and great 

men 
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men oppoied the fucceffion of a ftranger About 
the year 1152, Alphonfo, ftiled the Emperor, di- 
vided his dominions, by his laft teftament, between 
his two ions, Sancho and Ferdinand. In the year 
1283, DAlphonfoXL in hatred to his rebellious 
ion, D Sancho, bequeathed his crown to his grand- 
cnildren of the houie of Dela Cerda, the true heirs ; 
and, in default of their iflue, to Philip of France, 
and his defendants; but this will did not take 
efieft. About the year 1405, D Henry the Baftard, 
who had uiurped from D Pedro the Cruel, difpoled 
of the crown to his fon D Jolm ; and afterwards, in 
default of this il!ue, to his daughter Catherine. 
This has been done likewife in Arragon ; for, in 
the year 141 6, King Ferdinand, by his laft tefta- 
ment, bequeathed the kingdom firft to his Ion 
D Alphonfo^ and his iftue % for want of which, to 
the brothers of Alphonfo ; and if thefe failed, he 
fubftituted the children of his daughters, but ex- 
cluded the mothers. About the year 1479, ^"^g 
John of Arragon, by his will, left the crown of 
Arragon to his fon D Ferdinand, and the crown of 
Navarre to his daughter Leonora, widow to the 
earl of Foix. The Kings of Spain have alfo pre- 
tended to a power to dircdt, by dieir laft will, how, 
and by whom their kingdoms fhould be governed 
after their deceafe. Thus, about the year 1516, 
King Ferdinand bequeathed the government of 
Arragon and Sicily to Alphonfo, his baftard-fon, 
archbifhop of Sarragofia, and to cardinal Ximenes 
the adminiftration of Caftile. And, in our days, 
Philip IV. by his laft teftament, entailed the crown 
upon his own ifTue-male ; and, in cafe they failed, 
he bequeathed it to the Infanta Margarita, his 
daughter, and her iflue ; if fhe had none, it was to 
to the children of Donna Maria, the emprefs, 
ds fifter, at that time deceafed. To thefe, in cafe 
Vol. hi. Z they 
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they had no iflue, he fubftituted Donna Catheiintt^ 
his aunt, dutcheis of Savoy, and the children de- 
fcending from her, excluding for ever his daughter 
Therefa^ the late Queen of France, and the iffiic 
0ie (hould have by that King, from the fucceffiom 
And, in one article of this will, he mentions that 
of Philip III. his father, by which the Queen of 
France was likewife excluded ; faying, it flood 
always as a law eftablifhed between both crowns. 
And, in a claufe of his own teftament, he fays. It 
flidl be obferved as a law eftablifhed, and as if it 
had been approved and ratified by the Cortes or 
States-general of the kingdom. 

It is true, this do6brine, that Kbgs fhould have 
fuch a power to difpofe of their realms, may found 
flrangely in other countries; nor has it always 
pafled in Spain for law; but the inftances I have 
noted were fufficient to juftify cardinal Portocarero^ 
and thofe of his fadbion, in what they did. And, 
when they faw themfelves threatened with a league 
powerful enough to force any conditions upon them, 
when they contemplated the fears that had feized 
all the Princes and ftates of Italy, who they were 
fure would join with them to embrace any meafures^ 
rather than fee Naples and Sicily annexed to, and 
Milan under the influence of France ; when they 
confidered how jxx}r a figure they fhould make in 
the world thus difmantled and difmembered, could 
lefs be expedted from them, than that they fhould 
have recourfe to what had been their former 
praAice ? 

But, to come more clofely to the point ; is it not 
apparent, that, while this matter was in agitation, 
nothing was more dilcourfed of, both here and in 
aU foreign courts, than that the King of Spain 
would bequeath his realms either to the archduke 
of Auftria, or to one of the Dauphin's children. 

And^ 
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And, if they who advifed tliis treaty thought ic 
woukl beft maintain the peace of Europe, and 
moft conduce to preferve the balance of power ; 
why did they not, by fome exprefs article, (tipulate, 
that the King of France {hould ftick to the alli- 
ance, and renounce all pretenfions he or his family 
had, or might have, even though the crown c^ 
Spain ihould be left to one of his grand-children 
by that infirm Prince, who was known to be in 
hands that could turn and wind him as they pleaied ? 
Had not this been a neceflaiy caution ? Would it 
not have given fome better coxififtency to the league ? 
Would it not have left the French lefs excufable, 
in cafe they broke it ? But, as the treaty is couched 
and worded, the King of France is plainly left to 
his altemadve, and to the choice of what he (hould 
like beft, either to annex new provinces and king- 
doms to his own crown, or to fix the feeptre of 
Spain in the houfe of Bourbon. 

And, fince we can hardly think him fb weak as 
to be iwayed by any paternal fondnefs, but rather, 
in aU his actions, to confult his greatnefs, we may 
conclude he believed, that to accept of the will, 
would moft tend to increafe the ftrength and power 
of France : and though one of the heroes or and- 

?[uity would hardly have refbrted to fuch a fubter- 
iige or excufe for breaking a league io Iblemnly 
m^e ; yet, by the neglijgence or ignorance of thofe 
who mans^^ this affair, there is fome colour for 
him to alledge, that this will had altered the cafe, 
and introduced new matters that were not compre- 
hended within the conditions of the treaty : there- 
fbre, our men of bufineis Ihould have provided 
againft all poflible cavils, this chiefly which was io 
obvious ; What will you agree to, in cafe the King 
of Spain's laft teftament be in your favour ? Shall 
the league, nevertheleis, remain in force ? Without 

Z 2 doubts 
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doubt, our flatefmen (hould have inferted dl the 
binding claufes that could have been devifed, con- 
fidering that in every French minifter they had a 
Proteus to deal with. 

But, which way foever we contemplate our af* 
fairs, how they would have ftood in cafe the league 
had taken efFeft, or what is like to happen now 
there is this clofe conjunction between the powers of 
France and Spain, which, by feveral treaties be* 
tween thefe two kingdoms, and in the laft teftament 
of Philip III. and Philip IV. in exprefs words, is 
declared fo dangerous to all Europe; the treaty 
gave the French too much, and the will may in 
time enable them to feize the whole. Let us take 
our view cither way, it affords fuch a prolpeft, as 
ought to raife the utmoft confternation in every 
Englifh heart. 

But they who had the adminiftration of our 
bufinefs, will perhaps fay. How was all this to be 
avoided ? Thefe were foreign tranfaftions which lay 
not in us to hinder. As to the treaty, we faw the 
whole was in danger, and were defirous to preferve 
a part. If, as we intended, Spain, the Netherlands^ 
and the Indies, had been left to a branch of the 
houfe of Auftria, it had been a foundation of 
ftrength for fuch Princes and ftates to join with, aS 
were willing and able to hold the balance ; bur, can 
we help it, if nations will not maintain the faith of 
publick treaties ? And as to the will, was it in our 
power to keep the court of Spain from entering 
upon a council, dangerous indeed in its confequen* 
ces to the trade and fafety of this kingdom ? 

To which may be very well anfwered. That all 
this had been avoided by confulting with a parlia- 
ment, which, in all likelihood, could have given a 
turn to thefe foreign tranfaftions more tending to 
the general good of Europe. 

A treaty 
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A treaty thus privately carried on, was never 
like to take efFedt; for the people of England 
have never Ihown themfclves willing to engage in a 
war, concerning which they have not been previ- 
Gufly confnlted ; it was therefore reafonable to ad- 
vife with thofe at whofe expence it was to be car- 
ried on. However, if they have done fo, and if 
what they had offered had been clofed with, they 
ftood juftified, whatever the event had proved. 

But, if this overture from France (for from 
thence I hope it came) had been laid before a par- 
liament ; if it had been opened that France ftood 
upon thefe terms, expefted more, and would not 
be content with lefs, we had at leaft been acquainted 
with our danger, which was one ftep towai'ds being 
in a condition to prevent it. 

But, in all probability, a parliament, ever jealous 
of any acceflion to the French power, would have 
rejefted the propofal of fuch a league 5 from whence 
naturally would have followed addrefles for ftridter 
alliances with the houfe of Auftria, votes to fup- 
port its interefts, preparations to oppofe any 
attempts of France upon Spain, embalTies to Ma- 
drid, whereby our friends would have been kept in 
heart, and the oppofite defigns might have been 
a little more difcovered. 

All this would have cheared the Princes and 
ftates of Italy ; it would have revived the Germans, 
and might peradventure have fo difcouraged the 
French faftion in the court of Spain, and fo 
heartened fuch Spaniards as continued good patriots, 
that this will had not been obtruded upon them, 
which very probably may end in fubjecling their 
kingdom to a foreign yoke. 

Thus our late men of bufinefs might have hin* 
dered thefe foreign tranfaftions, or at leaft they 
might have rendered them of Ids dangerous con- 

Z 3 fequencc 
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iequence to England, if they had thought fit to 
confult the parhatnent, then aftually fitting, m a 
matter oi that importance, as was this treaty with 
France and Holland to divide the Spaniih nio^ 
narchy. 

But, to fum up their ill conduct : their corrupt 
tions make them love dark and fecret counfels: 
this put them upon entering into fuch a treaty, 
without advice of parliament : the treaty, beyond 
difpute, occafioned the will, and we have reafon to 
fear the will may produce thefe fad effeds ; that is 
to fay, it has let up fuch a formidable power, as 
may, in no long tra£t of time, bring this fide of 
the world under one fuperitition, and fubjeft the 
beft part of mankind to the tyranny of one fmgle 
perfon. 

After the peace of Ryfwick, and after the death 
of the voung eledoral Prince of Bavaria ; if, in- 
ftead or forming this league, vigorous applications 
had been made to the court of Spain from Eng- 
land \ the inbred averfion which the Spaniards have 
always exprefied againft France, would, in all like- 
lihood, have produced a declaration in favour of 
the archduke of Auftria, which was the only true 
expedient to keep the two great monarchies from 
being united, and to fecure the peace of Europe. 

But our late unfortunate ftatefmen, by the wcak- 
nefs (to fay no worfe) of their counfels, have fo 
ordered matters, that thole dangers are not now 
remote, at which England was alarmed, even in 
the reign of Henry the 7th, which his fon, Henry 
the 8th, endeavoured, at a great expencc of treafure, 
to prevent \ which Queen Elizabeth, by her wifdom, 
aftually kept at a dutance ; which, in the reign of 
King James I. fo awakened the parliament ; which 
made us fo uneafy in the reign of King Charles II. 
and which to keep off, we have, fuice the Revo* 
lution, expended fo many millions. 

AU 
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All good Englifhmen ought ferioufly to conHder 
this refledion which Machiavel makes, ^' That 
^^ when a Prince or commonwealth arrives at that 
*^ height of reputation, that no neighbour. Prince 
** or people, dares venture to invade him, (unlels 
** compelled by indifpenfable neceflity) he may do 
** what he pleafes : it b in his eledion with whom 
** he will make war, and with whom he will be at 
** peace ; for his neighbours being afraid of his 
^< power, are all glad to be his friends ; and thofe 
*^ potentates who are fartheft off, and have no com- 
^ merce with him, look on as unconcerned as if 
«^ the confequence could have no relation to them ; 
^< and in this error they many times continue till 
^^ the calamities are brought home to their own 
^* doors; and then it is too late, fbr they have 
^ nothing but their own private force to oppoie« 
^ which is too weak when the enemy is grown fa 
** ftrong." 

In all probability, the French are now arrived to 
this formidable pitch of greatnels, unlefs the Spa- 
niards (how more courage and condu6b than has 
appeared in any medures they have taken for thefe 
lalt hundred years. It is true, if they can fo prevail, 
as to make their young Prince become a good 
Spaniard ; if they can divide him from French 
counfels ; if they can once bring him but to think, 
that he is King of Spain, and no longer a cadet of 
the houfe of Bourbon ; if he can be induced to 
elpoufe the true intereft of thofe who are now 
become his people*, if the quiet reception he is 
like to find, make French counfels and French fup- 
ports no longer neceflary to him; if he can be 
brought to perform the duty of his high office in 
all its parts ; thofe fears wiU be fomewhat allayed 
which we now labour under. We may yet go 
further, and fay, that he gives promifing hopes of 

Z ^ his 
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his perfon ; and that a martial young Prince, if he 
be endowed with any (hare of his grandfather's 
conduft and wifdom, may reftore the affairs of that 
declining kingdom, and put Spain in a better con- 
dition than it has lately been, to oppofe France in 
any attempts it may hereafter make upon the 
liberties of Europe, 

But the contrary of all this is rather to be appre- 
hended : it is to be feared Spain itfelf is utterly 
corrupted ; that the great men among them will be 
tempted by honours, preferments, and penfions, to 
give up the interefts of their native country : that 
the grandees will find their account better in pre- 
ferving a ftrict correfpondence betwixt the two 
crowns, than in keeping them at that diftance, 
which would be fafe for the reft of Chriftendom ; 
for the creatures of a court always get more when 
bad things are in tranfaftion, than when good and 
honeft counfels are purfued. It is likewife to be 
feared, that the emperor will fo far aflert his pre- 
tenfibns, at leaft in Italy, that Spain, for a time, 
will ftand in need of aids from France, which will 
make that union between the two kingdoms, fo 
frightful to us, for fome time, in a manner un- 
avoidable. 

It is true, this may be interrupted by future 
accidents, and time produces remedies which pre- 
fent wifdom cannot think of; but that which moft 
alarms thofe who have any care for the publick, is, 
that this entail of the crown of Spain upon the 
houfe of Bourbon, may aftually bring both fceptres 
into one hand ; for if the duke of Burgundy fhould 
die childlefs, is any man fo weak as to believe, the 
young King of Spain will quit his pretenfions to 
that crown to his brother, the duke of Berry ? No ; 
whoever ferioufly reflects upon it, cannot imagine 
the French counfels did forego the advantages they 

might 
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might have reaped from the treaty of pardtion, 
upon any other terais than the profpedt which lay 
fo fairly before them, that the death of any oi 
thefe young Princes, without iflue, would annex 
Spain to the crown of France, and fo form that 
great, and, perhaps, univerfal empire, to which 
they have fo long afpired. 

This fear may indeed be removed, if the duke 
of Burgundy fliould have iflue-male. Bun the 
dangers with which we are threatened, are certainhr 
fuch as ought to put a prudent ftate upon its guard: 
the young King of Spain may take meaiures for 
the good of Europe ; the duke of Burgundy, by 
a numerous offspring, may keep the two crowns 
ftill divided, and fortune may relieve thofe whom 
wifdom has forfaken •, but ftill this league for the 
partition, fo darkly entered into, will render all the 
parts of government very difficult for the future. 

For what jealoufies are not jullifiable during the 
intermediate time ? What Englilhman can bear to 
fee Flanders in French hands ? And what mifchiefs 
to our trade may not be expedted from their being 
in a manner mafters of the ports of Italy and 
Spain ? So that our dangers are at hand, and in 
view, while the remedies to be propofed are diftanc 
and uncertain. 

Have not then our late men of bufinels brought 
difficulties almoft infuperable upon any future 
miniftry ? And have they not fo ordereq it, that 
peace will bring a lingering, but incurable difeafe, 
upon us ; and that, except fame, we can reap little 
from a war but the perils and loflcs with which it 
is like to be attended? Who can fafely adviie 
cither? When the peace of Ryfwick was con- 
cluded, England, witliout doubt, had willingly 
carried on the war 20 years longer, rather than 
fuch an acceffion (hould have been made to the 
3 ftrength 
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ftrength of France ; and we were then abler to do 
it, than now to make war g years ; for while our 
trade was open, we could pay our annies and 
maintain our fleets without utter rain ; trade, in 
fome degree, replenifhing the body politick with 
that blood and thofe fpirits which the war exhaufted ^ 
but, as the cafe now ftands, and as this fatal treaty 
has brought the whole dominion of Spain under 
the French power or influence, upon a declaration 
of war, an immediate and full flop muft be put to 
the greateft part of our foreign tratfick. 

Popular aflfemblies are generally mofl: captivated 
with thoie counfels that have the appearance of 
being generous and martial, fuch aflemblies efpe- 
dally as reprcfent a warlike people ; and I do not 
remember above one inftance in our records or 
hiftory, where the parliament declined engaging in 
a war with France ; it was in the time of Hen. III. 
who had the misfortune to have a conftant fucceflion 
of ill minifters during his whole reign : and indeed, 
when bad ones have been any time in pofleflion, 
they ft) perplex affairs, that tney render it almofb 
impra£fcicabie for a better iet to come in and help 
the commonwealth : and it was out of hatred to 
this fort of men, that the barons and great men of 
that time rcfufed to join in the expedition Henry 
made, upon which great calamities happened to 
bim, and to the army he carried over. 

If a war be ncceflary for our own, or the pre- 
fcrvatiorf of our allies, is there a man of honefty 
or honour that will not give his fuSi'^ to enter 
into it forthwith ? We may be divided in other 
matters, but fure we fliall uiiite in this point, not 
to fubmit to a foreign yoke. I may go further^ 
and fay, that he does not deferve the name of an 
Englifhman who is not defirous to obviate remoter 
fears, and who is not willing to fpill his laft drop 

of 
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of blood, rather than the French fhould be left in 
a condition to infult and fubdue one nation after 
another, till at laft they have formed a power which 
nothing fliall be able to refill. Such muft not only 
have loft all their honefty, but all their undcrftand^ 
ing, who do not think we are, in this junfhire, ta 
do our utmoft to fecure Holland by a fufficicot 
barrier ; nor can we prudently let the Emperor, die 
King of Portugal, or any other Prince, be opprfiSed^ 
who is able to bear a part in a ftrei^th to be con- 
federated againft thofe who would fwallow alL If 
this cannot be negotiated by treaties, and if fucfa a 
peace as this fide of the world may fecurely rely 
upon, is not in a ihort time fairly contented to^ 
who will not give his voice for endeavouring to 
obtain it virtuoufly, and, as our anceftors were 
wont to do, by force of arms, and with fuch fatal 
refolution, and with a courage fo determined, as 
may make them perhaps doubtful of their own 
fafety, who now threaten to invade their neighbours? 

The attempts of a free people, firmly bent (b to 
continue, are higher, and of a nobler nature, than 
the military exploits of a difpirited country reduced 
to fervitude ; and we (hall never be afraid to meet 
them at iea, or in the field, though with unequal 
forces. If any among us feem at prefent willing 
to embrace peaceful counfels, and to decline enter- 
ing upon immediate a£tion; it is not that they 
doubt themfelves, or dread the advorfe ftrength, or 
that their ancient enmity to France is buried in 
oblivion, which was born with us, and which \rill 
fubfift as long as Englifhmen are touched with any 
care for their religion or their liberdes ; but if any 
appear lefs forward than the reft to engage in a new 
war, it is upon confiderations of another kind. 

They are not fo apprehenfive of coping with any 
£>reign ftrength, as they are fearful they (hall be 

compelled 
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compelleil to enter into ftefli conflids with the 
enemies of England, whom they had ahnoft fub- 
dued, but who begin now again to ere6t their 
heads, having Ibme profpeft of trouble and con- 
fufion. They are jealous that war, as it firft intro- 
duced upon the ftage of bufinefs, fo it will again 
bring into play the very fct of men whoie ruinous 
conduct for 8 years, was a greater weight upon this 
kingdom than all our other burthens : they arc 
afraid the fame vipers will once more have an oppor- 
tunity to rend and gnaw the entrails of the com- 
monwealth : they are under apprehenfions of feeing 
a war carried on upon the fame foot as formerly, 
that is, by a numerous land-army, and with a fmall 
fleet : they are fearful that 40 millions more will be 
handled by the fame men, and with the fame pro- 
fufion : they expe£t to fee the fame fet of men raife 
yet larger fortunes out of the nation's treafure. 
They know what a rich harveft war and a troubled 
ftate has in all ages yielded to minifters who are 
refolved to be corrupt: they expedl to fee new 
projefts fet a-foot, large fupplies demanded, and 
no accounts truly dated: they fear to fee high 
premiums and high intereft once more in vogue, 
and to have the nation involved in yet a further 
intricacy of paper-credit : they doubt that fuch a 
debt will be at laft contracted, and moft of it 
abroad, as in time muft impoverifh and fink Eng-r 
land : they expedt to fee managers demean them^ 
fclves with their former infolence, countenancing 
their fellow-criminals, and difcouraging thofc who 
would promote better government -, for it will be 
hard, if, out of the many millions that muft be 
levied every year to carry on a war, fo much cannot 
be fpared, and fteal in under other articles, as may 
ferve to form them a ftrong party, and give them 
once more that majority of which they were wont to 

boaft. 
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boaft. In fliort, being afraid the fame perfons will 
again grafp at their former power, good men hope 
no bet^ than to behold a new fcene of the fame 
mal-adminiftration in aU our bufmefs. 

For it is to be feared, that they who have any 
tendemefs or compaflion, will never be able to 
behold the calamities which a new war muft bring 
upon their country, plunged already into fuch 
immenfe debts ; at le^ it is not to be imagined 
they will be aAive and inftrumental in devifing new 
proje&s, and in propofing more taxes, and in 
laying frefh burthens upon the people. On the 
contrary, it is more probable that good men will 
retire, and not be willing to meddle with the harih 
bufmefs that muft of neceffity be performed, when 
once the drum (hall begin to beat. Their ears can 
never endure the cnes of the poor for want of trade 
and work ; they cannot augment or forge fears to 
procure large aids ; they cannot drill the people on 
with falfe hopes to make the affair in hand go the 
eafier ; they cannot negled all care for the future^ 
fo they provide for the prefent exigency : they can- 
not willingly be brought to load the kingdom with 
any more remote funds, for the profit of foreigners, 
and to our ruin : they will tremble to alk for, and 
be afhamed to confent to fums which others may 
think abfolutely needful. To be plain, good men 
are not endowed with the intrepidity in dangerous 
couniels, with the dexterity in deceiving, with the 
audacity in afking, with the pliant and fupple 
temper of confenting, with the front in juftifying 
falfe fteps, nor with many other arts of which they 
made open profellion, who pretend the late war was 
fo fuccefsfuUy carried on by their management. 

This being, in all probability, the cafe, and that 
they, upon whofe abilities, wifdom and integrity, 
the nation relies molt, will not be willing to meddle 

in 
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in affairs at a time which is like ta prove fb full of 
trouble \ it naturally follows, that the adminiftration 
muft again fall into their hands, whom long cuftom 
has hardened to opprefs the people with taxes, 
whole conduft, of late years, has been (b dcftru6tive, 
and who have already involved us in difficulties 
through which it will be almoil impoffible to 
wade. 

It is the fear of fuch, and not the dread of 
foreign arms, that make fome men doubtful what 
counfels to embrace. If we could be cured of 
thefe apprehenfions, who would be unwilling to 
hear the trumpet found ? Is there a man that does 
not think it honourable for England to hold the 
balance ? Are we not all equally afraid, that France, 
unoppofed, may attain to univerfal empire ? Do we 
not all think ourfelves fafe led by the King, and 
fighting under his aufpicious banners ? Will not 
nations crowd in to confederate with a Prince, 
whom, above all the Kings of the earth, it moft 
imports to preferve the liberties of Europe ? Does 
it not appear, that our fleet is not only in a con- 
dition to defend us, but (trong enough to feek out 
any who fliall declare themfelves our enemies, and 
to carry to their very coafts the terror of an invafivc 
war ? We know the valour of our own troops j 
money will not be wanting ; and we know how to 
open a new vein of treafure to maintain land and 
fca forces at any time, when the defence of England 
(hall come in qucftion; nor can Englifhmen be 
ever afraid of engaging with a people, whom, for fo 
many ages, they have been ufed to conquer. If 
we are capable of entertaining any fears, it is of 
the enemy wichin us ; it is of that fet of men, who 
fo long have flood in battle-array againft the ancient 
conftitution of this kingdom, wlio fo boldly have 
juflificd all forts of corruption and mifgovernment^ 

and 
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and who, for many days, did h ftrenuoufiy appear 
for the keeping up of a land-army in the time of 
peace. 

Let us be out of danger of falling into the fame 
hands which played io foul a game before : let us 
be fure the money we are to raife is to defend the 
kingdom, and not to enrich them : let us be certain^ 
that the wars we make are to erecft trophies to our 
own honour, and not to build up their families ; 
and there will be found but few perfons unwiUine 
to enter upon meafures that fliall be thought necef- 
fary in this jundure, to keep the power of France 
within due limits. 

The partition treaty has wrought fuch effects, 
that the French are got quietly into pofleflion of 
what they could not have obtained by force in many 
years ; Flanders is in their hands, and the ports of 
Spain and Italy are in their power, fo that we have 
now a difficult after-game to play ; for nations fhow 
quite a different fpirit and ardour when they con- 
tend to prcferve what is their own, than when they 
fight to recover what has been loft for want of care 
and wifdom. It is a fad profpeA to begin at what 
ihould be the end of our journey ; and though our 
arms fhould be crowned with the fuccefs which may 
be expefted from the juftice of our caufe, yet the 
moft we can hope, is, that things fhall be upon the 
fame foot as they were when, the peace of Ryfwick 
was concluded ; that is, Spain, in whatever hands 
it be, muft have no more French garrifons in any 
of its dominions, and muft be no longer under the 
influence of French counfels 5 for nothing lefs can 
iecure our trade, and make Flanders a barrier to 
Holland. And, to be fatisfied with lefs when the 
fword is once drawn, will neither confift with our 
honour nor our fafety. 

This gives us the profpedt of a long, bloody, and 
expenfive enterprize, which is no way to be carried 
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on but with infinite patience, courage, induftiy^ 
and frugal management of the kingdom's treafure. 

The people, coming out of a long peace, a vaft 
trade, and an overflowing plenty, could bear the 
negligence and profiifion which appeared almoft in 
every article that had relation to the expences of 
the laft: war : but the cafe is now altered, we are 
pared to the quick, we (hall be fenfible of every tax, 
we have no exuberant wealth to throw away, and a 
very few of thofe errors which were heretofore com- 
mitted, will undo us paft redemption. 

If then, to preferve Europe, and to maintain 
our pod of holding the balance, mud engage us in 
freih a£tion, it will give the people of England new 
vigour, fpirit and life, to undertake the work, if 
they fee the adminiftration of their affairs put into 
the hands of a frugal and grave miniftry, who will 
not make fuch very great hafte to grow rich as their 
late predeceflbrs have done -, who will have fome 
other cares about them, than juft how to procure 
an aid of money ; who will place the management 
of the publick revenues in fkilful hands, and not 
make employments the rewards of flattery to the 
men in power, or of fervile compliance, in a place 
that (hall be namelefs -, who will not let the nation 
be wronged in every bargain, and in every account 
that is brought before them ; who will take care 
that the accounts of the army and the navy be fairly 
examined into and ftated ; and who will be fo far 
from deceiving the King themfelves, that they will 
not fufFer him to be deceived by others-, who will 
not a(k more than what is juft needful, and look 
into the expences of the fmallcft fum that (hall be 
granted: and who will have this honeft notion 
ftrongly imprinted in their minds, that in times 
when their country is under calamities, it is by no 
means decent for the men trufted with her bufmefs, 

to 
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to think of procuring high titles, or of erecting 
to themfelves large and invidious fortunes ; for the 
common people are impatient to lee others flow in 
luxury and riches, at feafons when they are opprefled 
with want ; and it is a kind of eafe to them, that 
thofe above them fhould at leafl: make fome appear- 
ance of participating in the miferies they are forced 
to undergo. 

With fuch a frugal management, and fuch a fct 
of men as have been here defcribed, this kingdom 
will not only be willing, but able to carry on another 
war. But, in a nation fo induftrioufly corrupted a3 
ours has lately been, and where vice has got fuch a 
head and ftrength •, and in a feafon when we are 
threatened with fo many ftorms, it is to be feared, 
for the reafons already fhown, the beft and ableft 
hands will defert the fervice of the publick •, but if 
they do, it will lie at their doors to have given the 
laft finifhing ftroke towards the ruin of this con- 
ftitution. 

This is the time for men of probity and virtue 
to exert themfelves, who Ihould prefs forward to 
ferve their King and country, and thereby to refcue 
both from thofe rapacious and unlkilful hands, 
who, though they have already had the crop, defire 
ftill to be picking up the gleanings, of which too 
many now call out for war, (not to oppofe France, 
or to preferve the balance, nor upon any motive of 
honour) but out of hopes it may afford new matter 
for their avarice and ambition to work upon. 

They who love England, the King, and our 
ancient government, rely much upon thofe whoj 
with not above 80 in number, did for feveral yeara 
fo bravely charge through this mercenary and lifted 
band until at laft, by having reafon on their fide, 
and by conftantly purfuing the true intercft of the 
nation, thev madefo many con /erts, as to be ftrong 
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enough to defeat and rout the adverfe party ; and 
it is to be hoped they are now entirely mailers of 
the field. 

By going on in the fame fteps, and by being ftill 
guided by the fame principles upon which they firft 
afted ; that is, if they continue to promote thrift ; 
if they warmly animadvert upon any exorbitances 
in the miniftry ; if they fhew the fame care as here- 
tofore, of faving the kingdom's treafure •, if they 
perfevere in watching all encroachments upon 
liberty, and our civil rights \ and if they purfue 
national good in all their deeds and counfels, they 
will always have the people on their fide, with 
whofe weight they will be able to bear down what- 
ever oppontion felfifli and defigning men may think 
to form againft them ; and fo they will be in a con- 
dition to lave that country, which, by their vigilance 
ahd caution, and by their courage, mixed with 
temper, they have hitherto preferved. 

Though our affairs have an ill afpeft, yet they 
are very far from being defperate ; England can go 
a great way when it is compelled to exert its utmoft 
ftrength, and a good adminiftration will probably 
be followed with all fort of other good events. 
If it be objefted. That we are a divided nation, 
and confequeijtly, incapable of any great adtion: 
it may be anfwered, That thefe divifions will forth- 
with ceafe, when it fhall become vifible, that the 
beft and ableft men only of both fides (hall be 
made ufe of: but faftions will continue on, if the 
projeft be to make an union between the worft and 
moft profligate perfons that are got to be con- 
fiderable in either of the two contending parties ; 
and if it be intended, out of fuch a coalition, to 
compofe a miniftry. 

To be ftrong abroad, we muft have a fteady and 
irreproachable government at home, which cannot 

be. 
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be, fo long as thofe perfons remain unqueftionc4, 
and unpuniflbed, who have been the chief authors 
of thofe counfels, under the bad effefts of which 
we now labour. Can a citadel be fafc that has 
enemies lurking within its principal holds, and 
perhaps commanding its very gates ? Can foreign 
nations rely upon a people who Ihow fuch weaknefs 
and negligence in matters of government, as not 
to call to account the perfons by whofe advice the 
treaty of partitioij was made 5 and the perfons who 
made the fecond falfe ftep, of not advifing to call a 
parliament immediately upon the firft news of the 
King of Spain's ficknefs, which all the world then 
judged muft: prove mortal ? 

From thefe two^fatal meafures a train of mifchiefs 
will follow, too long to be here enumerated. 

Jn the firft inftance, they acted contrary to the 
methods obferved by all our aqceftors, which (as 
(hall be demonftrated in the following difcourfe) 
have ever been, from the time of William the 
Norman downwards, not to make declarations of 
war, conclufions of peace, truces, leagues, alli- 
ances, nor indeed to tranfaft any important matter, 
cfpecially with the realm of France, without advice 
of parliament. And this has been fo much the 
conftant praftice of all former ages, two or three 
j-eigns excepted, that it feems to have been one of 
the fundamental conftitutions of this kingdom. 

In the fecond inftance, we have adted againft the 
fcheme for fome time laid down, which was to have 
prorogations generally from month to month, 
(though with fome hardfhip to the fubjefts, becaufe 
of privilege) the reafon of which was fuggefted. 
That a parliament might be within call, in cafe of 
any extraordinary accident, fuch as an invafion, 
while the war laired ; or, fmce the peace, in cafe 
the King of Spaip fhould die. 

A^ % Thefe 
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Thefe two counfels have led us into all our prc- 
fent difficulties. As to the partition treaty, if they 
who have the management of affairs are, upon any 
fcore, to be called to an account, it muft certainly 
be when they have prefumed to make a breach 
upon fundamental conftitutions. Was it not an 
offence of the highefl nature to advife an alliance 
with enemies but newly reconciled, and which, if it 
took effeft, could have no other conclufion but to 
make us quarrel with thofe who had been our befk 
and moft faithful confederates ? And to do this 
without their confent or privity, at whofe expence 
the war was to be carried on, and at a time when 
the great counfel of the nation was adtually aflem- 
bled ? When a war is begun, we all know honour 
or necelTity will compel us to fupport it. And if 
minifters can, at their difcretion, engage us in a 
war, it is they, and not the Houle of Commons, 
that keep the purfe of England. 

It is evident enough who made the firft falfe ftep ; 
but hitherto it feems more in the dark, at whofe 
inftigation the meeting of the parliament was fo 
long deferred, when, in all appearance, the King's 
affairs required the immediate advice and afTiftance 
of his people. 

It has been hitherto the praftice of our late men 
of bufinefs, when at any time their proceedings 
have been enquired into, to purge themfelves thus j 
They who went before us did the fame things ; 
which, however, is but a blind excufe for men who 
came in, and did fet up upon the foot of reforma- 
tion. And, in all likelihood, when they are under 
apprehenfions of being attacked, they will again 
endeavour to juftify themfelves, by accufing fuch 
as they think may fuccecd them in the miniftry, in 
hopes to drive parties into what has been heretofore 
called compoundbg* This game they have already 
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begun to play, by infinuating, that the parliament 
was kept off by new counfels ; who they point at, 
we all know -, but, when this whole matter comes 
to be thoroughly examined, it will appear out of 
what quiver that arrow came, and that the perfons 
hinted at had no hand in this unfortunate advice ; 
and that a fpeedy feflions was, above all things, 
their intereft ; and though indeed, from the mo- 
ment the treaty of partition v/as made, our affairs 
were in fo bad a pofture, that all thinking men 
began to apprehend it was almoft too late to call in 
the only true phyficians, to confult upon the 
diftempers of the body politick. The crifis of the 
difeafc was juft when the peace of Ryfwick was 
concluded ; our late men of bufinefs fliould then 
have communicated with the great counfel of the 
nation. And, when they themfelves had fufFered 
the malady to get to fuch a head, they are angry 
with others for not calling out for help fooner; 
whereas all wife men faw then, and think ftill, that 
they who are to minifter to us in our ficknefs, mufl: 
(hake their heads when they come to confider how 
far we are now paft a perfeft cure ; fo much has 
our found conftitution of health been ipoiled by 
quacks and empyricks. However, to quiet the 
minds of men, that they may not entertain fulpi- 
cions of fuch a dangerous nature concerning perfons 
who are trufted in high polls, and that the blame 
may fall upon the guilty, and no where elfe, this 
whole affair ought to have its due examination. 

But, if we weigh and confider a counfel by the 
interefl of the men who give it, there will be reafons 
to fufpeft, that they who advifed the treaty of par- 
tition, might probably advife not to call a parliament 
upon the firfl ncMVs of the King of Spain's ficknefs. 
For, firft, they could not think their projeft could 
ftand the teft of a Houfe of Commons. Secondly, 
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To give the league its true and full operation, the 
French were to have fome convenient time allowed 
them, in which they might take pofleffion of the 
kingdoms and provinces that were allotted to their 
fliare ; nor could the partition take efFeft, unlefs 
they were permitted to ftart firft, whereupon Spain 
and the Emperor were to be forced to a compliance. 
All which might have been interrupted, if a par- 
liament had either difliked, or openly oppoied the 
execution of the treaty. And upon this account, 
we may with probability enough conclude, that its 
advifers did not believe it convenient to meet the 
people of England, till their defigns were fully 
executed, and till the King of Spain was dead. 

After this Prince's death, fome days pafled before 
the refolutions of the King of France were made 
publick; but when it was known that he had 
accepted of the will, and renounced his league, the 
confternation people were in to behold this great 
acceOion to the French power, the indignation it 
begot, and perhaps mere Ihame to have been fo 
grofsly deluded, might make our late men of bufi- 
nefs not fo willing to encounter fuddenly with a 
Houfe of Commons : and all this might render 
them defirous to keep off the parliament's meeting 
for fome days longer. 

But ftill there is a Ipace of time whereof no good 
account can be given, and in which they will pre- 
tend their advices were not heard. An earlier feflion 
was certainly to be wiibed for'; but they who are 
difpofed to judge favourably of things, may very 
well conjefture, that the laft delay proceeded from 
that irrefolution in counfels, which is alwavs vifible 
m a court, when confiderable changes in meafures 
or pcrfons are propofed, or in agitation : however, 
without doubt, it is for the publick good that this 
whole matter iftiould, at fome convenient feafon, be 
fet in its true light, and come to a fair examination. 

And 
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And now, to conclude this difcourfe, which is 
fwelled to a greater length than was firft intended ; 
nothine can more enable us ftill to maintain our 
pod of holding the balance of Europe, nor contri- 
bute io much to our prefervation, as for all good 
Engliflimen to lay afide the name of parties, and 
to join in due obedience to the King, and firm zeal 
for his real fervice. He will perfect that deliverance 
which he began fo nobly. In him we muft place 
pur hopes, whole preient happinefs, glory, and 
future fame, are fo highly concerned, that an early 
ftop be put to univerfal monarchy, which fhall be 
the fubjeft of a future effay. 

And, to encourage his people to concur with 
him in this great work, nothing can more conduce 
than to fee their liberties put upon fo firm a foot, 
** That there may be no more danger of the nation's 

falling, at any time hereafter, under arbitrary 

power ;" the Iweet profpedt of continuing to be 
a free people, when almoit all the world round us 
are flaves, will make us patiently endure the blood- 
flied, hazards, lodes, and expence of treafure, 
which we muft expect to undergo, if our own and 
the defence of Europe muft of neceflity engage us 
in another war. 

They who talk of refifting France to the laft 
drop of blood, and who yet are ready, at every 
turn, to give up our ancient conftitution, deceive 
none but their own blind admirers. They who are 
moft watchful over any invafion made upon our 
civil rights, wiU beft defend us againft foreign 
enemies. Nor indeed is England hardly worth the 
lofs of one valiant life to defend it, if liberty, for 
{o many ages ftrock at by the minilters, cannot be 
preferved. 

The beginnings of arbitrary government are 
always light and eafy, and its fim: fteps are flow 
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and leifurely -, but if power be fufFered to fpread 
itfelf, and to take deep root, and if it be not 
betimes oppofed, it grows at laft irrefiflible •, for a 
thoLifand circumftances concur to hinder the people 
from recovering any ground they have once loft; 
their friends are commonly divided among one 
another; corruption intervenes, or wealth makes 
them timorous. Their enemies agree in any mif- 
chief ; the means of corrupting is in their hands ; 
they are liable to few fears, as having much to get, 
and little to lofe. So that they who love their 
country have been generally found to be but a 
disjointed and weak party, to withftand thofe whom 
defpair emboldens, whom their crimes render def- 
perate, and whom their common guilt unites. 
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Upon the Right of Making 



War, Peace, and Alliances* 



KING James I. in a parliament held the 19th 
of his reign, having faid, in a mefTage to the 
Houfe of Commons, That they were not to meddle 
with any thing concerning his government, and 
deep matters of ftate; and befides, that thefe were 
matters far above their reach and capacity : and, 
upon their advifing, in an addrefs, a war to recover 
the Palatinate ; the fame King having faid. That 
they ufurped upon his royal prerogative, and, 
" Ne futor ultra crepidam ;" and, that intermeddling 
in parliament in matters of peace or war, or the 
marriage of the Prince, would be fuch a diminution 
to him and his crown in foreign countries, as would 
make any Prince negleft to treat with him : That 
they had left nothing unattempted in the higheft 
points of fovereignty : That their addrefs contained 
the violation of leagues, the particular way how to 
govern a war, &c. And King Charles IL having 
faid. That the right of making and maintaining 
war and peace was in him. 

And, fince it is more than probable, that they 
who advifcd the partition treaty, did go upon the 

like 
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like notions, taking for granted this doctrine which 
they had received from old flatterers of the court, 
who were then brought to flatter them, without 
examining what foundation it had in truth, law, 
or reafon ; fome of thefe modern ftatefinen being fo 
addifted to mufick and poetry, that they had not 
kifure to confult the ancient hiftorians, and our old 
records. 

And, fince the pofi: to which England has pre- 
tended, of holding the balance of Europe, and 
which, it is hoped, we have not yet abandoned, 
may, in future ages, engage us in many foreign 
wars, if we think to maintain it as our ancellors 
have done; and the interruption of peace and 
calamities of war affedting the body of the people 
here in a more peculiar way, becaufe now the 
Prince has no crown demefnes, nor no lands which 
owe him military fervice, his fubjefts bearing the 
cxpence of all his warlike expeditions ; perhaps it 
may prove no unprofitable labour in the publick 
fervice to inquire how far, and in what manner the 
right of making war and peace, alliances and 
treaties, is, by the conftitution of this kingdom, 
vcfted in the executive power ? 

The fubjeft we are to handle is of a very diflicult 
nature ; but, as the author is induced to this under- 
taking by no motive but an eamefl: defire to fervc 
England, lb it is hoped what he ftiall here advance 
will meet with a favourable intei-pretation ; and 
that, if he commits errors in fo prolix and intricate 
a matter, they will be pardoned, becaufe, upon a 
fair conviftion, he will be ready to retradt them 
forthwith, and in publick. 

I cannot find when or how this doctrine crept in. 
That the right of making war and peace is inde- 
finitely, withcut any fort of diftinftion or reftridion, 
Vcfted in the Kings of England \ but certainly they 

who 
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who advance it have neither read our hiftories, nor 
confulted our records. But, upon this notion, King 
Charles 11. was perfuaded to fay to the Commons, 
who, in 1677, advifed him to a war with Franc^ 
and to enter into certain leagues for the prefervation 
of Flanders, " That they intrenched upon fo 
*' undoubted a right of the crown, that he was 
** confident it would appear in no age, (when the 
*' Iword was not drawn) that the prerogative of 
" making peace and war had been fo dangeroufly 
*' invaded." Thefe, and the like words, having 
fometimes come from the throne, have given me 
the curiofity to confult thofe authors who arc 
accounted the fathers of our law, to fee whether 
fuch fuggeftions of the minifters were fupported by 
any ancient authorities : and truly he who makes 
this learch will find them either filent in the point, 
or laying down maxims quite of another nature. 

Ranulphus de Glanvilla, who lived in the reiga 
of Henry II. in his traft of the Laws and Cuftoms 
of England, though he has often occafion to men- 
tion the rights of the crown, fays nothing of this 
prerogative : nor is it contained in the book called 
Fleta, written, as is conjeftured, in the fame reign. 
Brafton, who is fuppofed to have lived in the 
time of Henry III. and whofe writings Ihow him to 
have been an able flatefman, as well as a found 
lawyer, in one place enumerates all the principal 
rights of the crown, [Lib. 2. Cap. 24.] where it 
feems explained how far the King has the power of 
war and peace : he fays, he has the material fword, 
as it has relation to the kingdom's government, 
and what belongs to peace, as far as he is to protedb 
the people, and to provide that they may not injure 
one another. 

Horn, who treats of government, in his Specu- 
lum Jufticiariorum, written, according to the bei}: 

conjedlurcs. 
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conjefhnrs, in the time of Edvrard IL fets up no 
fuch prerogative, and yet he takes notice of mofe 
that were very anciently efteemed to be vefted in 
the crown. But, in his Chapter '* De Abufion de 
•* la ComnK>n Ley," he comes very clofely to this 
point, where he reckons it a part of the common 
law, that parliaments fhould be frequently called 
and confulted to correct: abuies ; and reprefents it as 
a breach upon our conftitution in his time, ** That 
«* affairs were managed by the advice of a feleft 
«* number ; that foreigners had to do in our bull- 
«* nefs •, that things were governed by thofc who 
<< had not the courage to oppoie ill meafures, who 
** never gave any counfels but fuch as they knew 
** would pleafe, and fuited with the Prince's private 
«' interefl, and not with the publick good ^ and that 
*' parliaments were not advifed with, but only 
** called together to give money." I have ufed his 
very words as near as I could tranflate them. 

Britton, who lived in the reign of Edward I. in 
his book compiled by the King's command, and 
which runs in his name, has a chapter which treats 
of the regal rights, and yet there we find the 
Prince claiming no fuch prerogative or right. Nor 
is the doftrine to be found in Littleton, who wrote 
in the time of Henry VI. 

Sir John Fortefcue, verfed in politicks, as well 
as in the law, chancellor to Henry VI. in his book 
** De Laudibus Legum Angliae," does not endea-^ 
your to poifon young Prince Edward's ear with any 
foch arbitrary notions. Henry VIII. a Prince of 
inclinations defpotical enough, could not, as I can 
find, influence his judge, Fitz Herbert, to fix any 
fuch right in the crown,, though he has copioufly 
handled the matter of prerogative ; nor is it to be 
found in my lord Coke's Inftitutes or Reports ; on 
the contrary, where he difcourfes of the matters of 

parliament. 
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parliament he fays^ they are touching the King, 
the ftate of the kingdom of England, and the 
defence of the kingdom^ &c. and remarks, thae 
thefe v^ords of the writ^ << The State and Defence 
^^ of the Kingdom,** are large wbrds^ and include 
the reft. He obferves^ they are called, ** Ad faci- 
^' endum & confentiendum fuper negotiis antedidis/* 

If this had been a ftated dodrine, a certain right, 
^d an undoubted prerogative, it is impoflibk iSk 
thefe ancient and great men of the long robe fhould 
have been filent m the point 5 we have therefore 
reaibn to believe, that theie and the like notions 
were ftarted by modem flatterers, who hoped to 
promote themfelves by advancing the prerogative 
beyond the intention of our laws. 

Did it confift With the brevity intended in this 
diicourfCj I could plainly (how, that, till of late 
years, neither iii France nor Spain, nor indeed in 
any of the governments formed after the Gothick 
model, did Kings ever pretend to make war, peace 
or alliances, without the conient of their people 
aflembled for that purpole ; and in England, the 
precedents in this point are as clear as they are 
numerous, from the time of William the Norman 
downwards. 

* Purfuant to this, William L when he defigned 
the invafion of England, confulted his barons and 
great men of Normandy, and, with their advice, 
undertook the expedition. 

f William Rufus thought the barons had fuch a 
concern in what related to peace and war, that the 
peace which was made between him and his brother 
duke Robert, was fworn to by j 2 barons of each nation. 

• Ckronicon, Col, 958. N*». 30, Col. 479. N*. 30. & Col. 
^339. N®. 20, 30. 

t Cknmicon, CoL 216. N^. 20. & Col. 986. N®. 50. 

In 
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* In the rcign of Henry I. the peace which was 
made between Henry and his brother duke Robert, 
was again fworn to by 12 barons of each fide. 

•j- In the next reign, which was that of Stephen, 
the peace which was made between him and Henry 
Fitz Emprefs, (who had the true title to the crown) 
was confirmed and fworn to by the prelates, barons, 
and all the great men of the realm. % Gervafius 
the monk is yet more particular in the point, who 
fays, the earls, barons, and great men of the realm, 
fwore to and confirmed the peace. 

In the next reign, which was that of Henry II. 
B Hoveden tells us, how that fome differences had 
happened between Alphonfo, King of Caflile, and 
Sancho, King of Navarre : both thefe Princes had 
agreed to make King Henry arbitrator in the matter; 
each configned three caftles, which were to be for- 
feited by him who refufed to ftand to the award, and 
for this a treaty had been figned. § The King did 
not think fit to make any determination in this 
point, but in his high court of parliament, where 
he ordered the ambafladors to deliver what they had 
to fay. Their mutual demands, one upon another, 
were produced: ** After which, the earls and 
barons of the royal court of England adjudged 
plenary fatisfaftion to be made by each party, of 
what was rightfully demanded by the other upon 
the premifes. 

And, as mad as the world was in that age of 
going to the Holy Land, our Princes did not think 
they could undertake even thofe expeditions without 
the advice and aflent of therr people. For the 

* Mat. Paris, p. 58. No. 20. & Chronicon, Col. 998. 
No. 50, 60. t Ma^ Paris, p. 86. No. 20. 

J Chronicon, Col. 1375. No. i. 

|l Fol. 321. No. 20. ^ Ibid. fol. 320. No. 40, 50. 

** Ibid. fol. 322. No. 2C. 

fame 
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Jhme Kii^ having defigned a crufado^ called^ * a 
General Council at Gaindngton, of the prelates^ 
carls^ and barons, and many others, as well of the 
clergy as of the laity, and there communicated to 
them the articles agreed upon between him and 
Philip o£ France for this expedition : and Gervafius 
tells us, f That in this general aflembly of the 
eftates of England, the conditions, form and me- 
thod of the crufado, were debated and agreed upon. 

In the next reign, which was that of Richard L 
j; Matthew Paris tells us, that Philip Auguftus, 
King of France, lent ambaifadors to Richard, (igni- 
fying, that he and his barons had devoted them- 
felves by oath to an expedition for the Holy Land» 
defiring that Richard and his barons would do the 
fame ; whereupon Richard aflembled at Wcftminfter 
a council of die prelates and great men, and com- 
municated to them this embafiy ; and in that aflembly 
the faid expedition was refolved upon. 

In the next reign, which was that of King John, 
we find indeed a King doing things of the higheft 
confequence, and making trcades without the aflent 
of his barons and great men. But what efFed did 
thefe meafures produce ?^ || Did not this Prince^ as 
much as in him lay^« render himfelf and the nation 
vaflals and tributary to the Pope, by the liirrendet 
he made of his realm to Pandulphus, the Pope's 
legate, and by the eharter he figned to that purpofe* 
This treaty, which King John entered into without 
confulting the barons and great men of the king- 
dom, produced innumerable mifchiefs in the reign 
of Henry III. his fon ; for, as § Matthew Paris telli 

^ Hoveden, fol. 366. No. ao. 

t Chronicon^ CoL 1522. No. i. 

t P. 155. No. 50. 

n Vide Chronicon, Col. 2419. No. 30, 

% Pag. 524. No. 20. 

Vol. IIL B b tts. 
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us, under colour of this charter, the Pope made 
very great exactions upon the clergy, whidh being 
upbraided to him by the Emperoi^s ambaiTadors, 
(who at that time defired his aid) he gave thi^ 
fliameful anfwer, " That he ought to obey the 
*^ Pope and his ecckfiaftical commands, in regard 
^ he was his vafTal and tributary." And, in return 
of this, the Pope afTifted Henry in all the invafions 
he made upon the liberties of the people. To ilich 
inconveniencies may whcde nations be brought by 
an alliance concerted only in the court, to which 
foreign Princes may perhaps think the people bounds 
though (as in this made by King John) they never 
confented to it. 

In the next rdgn, which was that of Henry IIL 
we find, where parliaments have not been confulted^ 
they have not thought themfelves obliged to pay 
the expence ; for, as we kam from • Matthew Paris, 
King Henry held a parliament at Winchefter, where 
he defired an aid from his people, in regard his own 
treafure had been exhaufted with paying his filler's 
portion to the Emperor, and by his own wedding. 
The parliament replied, that thefe things had been 
done without advifing with them, and without their 
conlcnt ; and, feeing they were free from the fault, 
they ought not to participate in the punifhment. 
The Poiftovins, to fcrve their own turns, had, at 
another time, engaged him in an unieafonable war 
with France -, upon which he called a parliament, 
aftid defired an aid ; upon which the barons told 
him, he had undertaken it unadvifedly, -f- ** Quod 
*' talia conceperat inconfultus." And that his par- 
liament wondered he would undertake fo difficult 
and dangerous a bufine& without their advice and 
afiTent. 

• P. 435. No. 40. f Ibid. p. 580. No. 10, 20. 

In 
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In the next reign, which was that of Edward I. 
upon the death of Alexander IIL King of Scot- 
land, there aroie a difpute among the Scots about 
chufing a hufband for Mar^ret, called the Maid of 
Norway, daughter of £nc the Norwegian, and 
grandchild to Alexander. Thefe differences were 
no fooner compofed, but the virgin died, upon 
whofe death there were feveral competitors for the 
crown. Edward, as fuperior, or dire£t lord thereof, 
called a parliament, by their advice, to determine 
this controvcrfy. [Rot. de Super. Reg. Ang. in 
Reg. Scot.] And ientence in this great caufe was 
pronounced judicially by the King, (as the fame 
record takes notice) by the advice of the prelates 
and noblemen of both kingdoms. 

The fame King, (as * Matthew of Weftminfter 
tells us) in the lift of his reign, fummoned a par- 
liament, where the ftate of the war was opened, 
the embaflies were related, and thofe who had been 
employed by the King in foreign negotiations, gave 
an account of their refpe£bive tranfa^ions, and this 
in a Aill aflembly, where all ailented to recover 
Gafcony by force of arms ; and in this parliament 
an aid was granted, and an embargo laid upon our 
own (hips. 

The fame Edward made an alliance with the 
earl of Flanders. He gave this reaibn for it, that 
the King of France oppreiTed the faid earl, and 
therefore, becaufe he was fo ftrong and powerful, 
not acknowledging any fuperior, by the advice of 
his prelates, earls and barons, he made alliances 
and covenants with his friends, to endure from that 
time for ever -, and particularly with the earl of 
Flanders. Confed. int. Reg. & Com. Fland. Rot. 
Pat. 25 Edw. I. p. I. Memb. 18. 

• P. 421. No. 20. 

Bb 2 In 



In the next reign, which was that of Edward II. 
in the 5th of thac King, it was enafted. That the 
King (hould not undertake a war, nor appoint a 
guardian or lieutenant of the kingdom, nor go out 
of the realm, without the affent of his barons in 
parliament ; and fummons to attend him, without 
the faid aflcnt firft had, were to be void. And, 
though this was one gf the ordinances made by the 
liOrd appointed, with the King's aflent, under the 
great feal, to make laws for better government^ 
und was repealed in the parliament held at York, 
15 Edw. II. yet, by the preamble, it appears no 
new thing was done, and that the fame was the 
. ancient law of England. The roll begins thus : 
*' Forafmuch as the King ought not to take inr 
*' hand a war, nor to quit the realm without the 
** affent of his barons ; be it ordained, &c.'* Rot. 
Ord. 5 Edw. 2. No. 9. 

In the 9th year of the fame reign, the King 
himfelf prefent in parliament, ordered the occafion 
of the meeting to be opened, which was the war 
witiv Scotland, defiring to be advifed and aflifted 
therein by his people. At the fame time, the whole 
militia of the kingdom were raifed by authority of 
parliament, and ordered to be ready by fuch a day, 
at Newcaftle upon Tyne. Rot. ParL 9 Edw. IL 
No. I. 

In the next reign, which was that of Edward IIL 
the chancellor, by the King's command, confulted 
the parliament upon the prefent ftate of his affairs, 
whether he fhould join iffue with the King of 
France in referring the differences between them, 
or whether he fhould treat amicably with him, or 
proceed to open war. The prelates, earls, barons, 
and other great men, anfwered, and advifed, thac 
cither a reference or a war were both full of dangers, 
and are rather of /opinion for a treaty : but fecrefy 

\ being 
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being required in it, the chancellor, from the King, 
defires them to fay whom they would have, and 
what perfons they would advife ihould go and make 
the treaty ; to which they replied, that the King 
ihould name whom he thought fitteft 5 upon whicn 
the King in parliament named the commiflioners for 
this treaty ; and part of their power and bufinels 
was there prefcribed to them. Rot. ParL 5 Edw. 3, 
No. 3. 

In the fame year, the King was defired to go 
over into Ireland in perfon, to fupprels the com- 
motions there, with as much fpeed as poflible : it 
was there likewife agreed in parliament, in what 
manner the Lords and great men who had pofieflions 
there, (hould a& in relation to the defence of that 
kingdom. Rot. ibid. No. 4. 

In the 6th of the fame reign, the King confulted 
his parliament about an intended expedition to the 
Holy I-,and with the King of France, and it was 
confented to in parliament. Rot. ParL 6 Edw. III. 
Pt. I. No. 5. 

In the reign of this active and martial King, 
there was no point of government relating to peace, 
war, and alliances, in which the parliament was 
not confulted. But perhaps it may be objected, 
that the King was then young -, let us therefore fee 
what he did when he came to riper years. 

In the 17th of i|i?,faine reign, the caufes of 
fummoning the pafliamentlwere opened to be. To 
treat and advife with the Lords and Commons in 
relation to the truce lately made in Britanny, be- 
tween the King and his adverfary of France. Rot. 
Pari. 1 7 Edw. III. No. 7. And he acquainted them. 
That becaufe the war was undertaken by the joint 
con&nt of Lords and Commons, he would not treat 
of a peace without the like aflcnt of his people. 
Ibid. No, 8. 

B b 3 The 
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The Lords anfwered. Their opinion was. That 
the faid truce was honourable and advantageous. 
And they agree and aflent, that the truce jhould 
continue and be obierved; and the Commons 
anfwered. They were fully contenting and agreeing 
to this truce, that a good and honourable peace 
might follow. Ibid. No. 9. 

In the 1 8th of the fame reign, we find the King 
again confuiting Lords and Commons in matters 
relating to war and peace ; and not only fo, but 
borfi Houfes adviled him in the very manner of 
making war. With one affent they advifed him. 
That, in regard of the many perils that might 
happen to the King, his fubjefts and allies, if a 
flop were not put to the malice of his adverfary, 
and confidering the great expences England bore 
in a war thus lengthened out by fallacious truces ; 
and perceiving plainly that a peace was not to be 
come at but by proceeding with more vigour ; they 
therefore defire him to put an end to it, either by 
battle, or a found peace, if he can have it •, and 
they further defired, when he fhould be fully pro- 
vided for the expedition, that he would not put a 
Hop to it till all was ended one way or other, upon 
letters, or at the intreaty of the Pope, nor of any 
other Prince. Which the King granted. Rot. Pari, 
18 Edw. III. No. 6, 7, 8, 9. 

In the 2 ill of the fame reign, the caufcs of 
calling the parliament were recited 5 of which the 
principal was, To advife concerning the truce, 
which was then near expiring, viz. What fhould 
be done when it was expired ? The Commons 
anfwered, That as to war, and the preparations ot 
it, they were fo unknowing in the matter, they 
could not give any advice in it ; they therefore 
defired the King to proceed in it as he Ihould be 
advifed by the Lords, and the wife men of his 

council, 
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council^ and that they would a(&nt to what ihould 
be agreed upon by them. Rot. Pari. 2 1 £dw« III. 
No. 4 & 5. 

The advocates for arbitrary power will perh^9 
inflance this precedent, to fhow that the Commons 
ought not to think war and peace their province. 
But firft, here is nothing that impeaches the right 
of the Houfe of Lords ; they were ftiil to be con- 
fulted. Next, let us confider the circumftances of 
the time, which will plainly fhow, the Commons 
had good reafon for defiring to be excafed from 
interpofing with their advice: for, at that very 
feafon, money had been levied without aft of par- 
liament, of which they complained by petition^ 
Rot. ibid. No. 44. It appears from the record, 
that there was then in England a Handing army, 
to maintain which, money was unlawfully railed : 
and, when the nation was injured in fo fundamental 
a point, it had been to no purpofe, and the Houle 
of Commons were certainly in the right, not to 
give the minifters fo much countenance, as to con- 
cern themfelves in war or peace, or with any other 
thing that was then in agitation. But this wife 
King foon redreffed that grievance, after which 
there was a better underfl:anding between him and 
his people. 

In the 28 th of the fame reign, the caufe of fum- 
moning the parliament was declared to be. The 
treaty of peace with France. It was opened to 
the Lords and Commons, That there was a treaty 
depending, and in good forwardnefs, which the 
King would not conclude without the aOent of the 
Lords and Commons ; they were therefore afked, 
by the King's command, Whether they would aflenc 
to a peace, if, by treaty, it could be had ? The 
Commons anfwered. That what ifflie in this matter 
pleafed the King and the Lords, would fatisfy them : 

B b 4 buj; 
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but this Was not thought a fufEcient confent ; the 
lord chamberlain therefore demanded of the Com- 
mons, Do you then affent to a treaty of perpetual 
peace ? Whereupon they unanimoufly replied. Yes, 
yes. Rot. Pari. 28 Edw. 3. No. 58. 

In the 29th of the fame reign, the occafion of 
the fummons was opened, and it was declared to 
be the peace then in tranfadlion with France. Upon 
the whole, he defired the advice of his parliament, 
what was bcft to be done to put an end to the war, 
and how he might be enabled to conclude it with 
kfs grievance to the people, and moft advantage 
to himfelf. Rot. Pari. 29 Edw. III. No. 10. 

In the 36th of the fame reign, the affairs of Scot- 
land were debated in the Houfe of Lords, and, by 
the King's command, there was opened an offer, 
in order to a future peace, which had been made at 
York, at a treaty between the King's commiffioners, 
and thofe of David Bruce, King of Scotland. 
And it was aflced of the Lords, What they thought 
of the faid offer } Who unanimoufly anfwered. 
They could not affent to it, as prejudicial to the 
King's crown. Rot. Pari 36 Edw. III. No. 6. 

In the 40th of the fame reign, the King con- 
fulted his parliament in a very high point of ftate, 
of which war might probably have been the confe- 
quence, the fuperftition of that age confidered. 
It fcems the Pope (Urban V. fat then in the chair) 
had a mind to renew a groundlefs pretenfion he had 
upon this realm, in virtue of what had been tranf- 
a6ted, anno 12 12, between King John and Inno- 
cent III. It was opened to both Houfes, how the 
Pope claimed, that England and Ireland Ihould be 
held of him iii homage, under the annual acknow^ 
ledgment of a thoufand marks. He defires there- 
fore to be advifed by the Lords fpiiitual and tem- 
poral, how he Ihould aft, in cafe the Pope pro- 
ceeded 
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ceeded any way with him or his kingdom about this 
pretended claim. The Lords anfwered. That King 
John, nor no other, could put the King, his realm, 
nor his people, under fuch a fubjeftion, without 
their content and agreement. The Commons were 
confulted in the matter, and gave the fame reply. 
Upon which an a£t pafled, declaring the invalidity 
of what King John had done : that if he had made 
the pretended fubjeftion, it was againft his corona- 
tion oath ; declaring further, that if the Pope went 
about by fuit, or otherways, to compel the King or 
his fubjefts to this homage or payment, they would 
refill and conteft to the utmoft of their power. 
Rot. Pari. 40 Edw. III. No. 7, 8. 

In the 42d of the fame reign, the parliament 
was confulted about a treaty of peace with Scotland, 
then upon the anvil. Rot. Pari. 42 Edw. 3. No. 7. 

In the 43d of the fame reign, the leflions was 
opened with thefc words : Sirs, The King, in all 
great affairs that touch him or his kingdom, has 
ever aftcd by the advice of his Lords and Com- 
mons. Then it was fhown, how that the King, 
by advice of parliament, had made a peace with 
liis adverfary of France, upon certain conditions, 
(viz.) That the faid adverfary ihould deliver up 
certain territories, and pay certain fums at times 
limited in the treaty ; and that, further, the faid 
adverfary fhould forego the fuperior dominion or 
fovereignty in all the lands and countries which the 
King held in Gafcony, and in all the lands which 
the King held beyond the ieas \ and that the King 
(hould forbear ilihng himfelf King of France during 
the faid term. Then it was fet forth, how the faid 
adverfary had performed no condition of the peace, 
and had fummoned the Prince of Gafcony to appear 
before him at Paris, contrary to the treaty ; and 
bad made war upon our fovereign Lord the King : 

that 
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that hereupon the Prince had called the Hates (^ 
Gafcony, who were of opinion, tnat, by reafon of 
thefe infractions, the King ought to lefume his Itile 
and tide : and upon this, the prelates in parliament 
were charged to deliberate, and to deliver to the 
King their advice and couniel : whereupon the faid 
prelates, upon mature deliberation, anfwered. That 
the King, in right, and in good confcience, might 
refume the faid ftile ; to which the Lords temporal 
and Commons, in full parliament, aflented. Rot. 
Pari. 43 Edw. III. No. i, 2, 3, 8, 

In the 45th of the fame reign, the caufe of 
(ummoning the faid parliament was fhown to be. 
That the French King was making very great pre- 
parations, fuch as not only threatened the lo^ of 
the King's dominions in France, but to invade 
England, and to deftroy the navy. The King 
therefore charged the Lords and Commons to ad^ 
viie with themfelves upon thefe points, and to give 
him counfel how his kingdom might be defended, 
how his navy might be preferved and maintained 
againft the malice of his enemies, how his foreign 
territories may be guarded, and how he might make 
war in thofe parts, and conquer the fame. Thefe 
are the very words of the record, and I think home 
enough to our prefent point. Rot. Pari. 45 Edw. IIL 
No. I. 

In the 50th of the fame reigh, the caufe of 
aflEembling the parliament was declared to be, to 
advife with both Houfes, how the war with France 
might be carried on with greater vigour, and more 
to the honour of the King and kingdom ; and the 
chancellor affirmed, that the King had ever moved 
by their advice and afliftance, which had been 
attended with fuccefs ; that he intended to purfue 
the fame courfe, and defired then to be adviied by 
them in the prefent occurrences. Rot. Pari. 50 
Edw. III. No. 2. 

1 Thus, 
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Thus, in this warlike, profperous, and wife 
reign, Edward III. called 16 feveral parliaments, 
that he might confer with his Lords and Commons, 
as the records plainly (how, in matters relating to 
his foreign wars, truces, his leagues, alliances, and 
treaties of peace. 

And, in the lafl parliament fummoned to this 
purpofe, we find it lolemnly declared. That thefe 
good meafures hid been fortunate both to the Prince 
and people. And though, b the next reign, the 
ininiilers began to give themielves other airs, yet 
we fhall fee this right of the Lords and Commons 
of England aflerted and continued. 

In the next reign, which was that of Richard IL 
14 articles between the King and the duke of Bri^ 
tanny, touching the c^les and lordfliip of Bred, 
were read before the Lords, and all ^reed to ex- 
cept the 1 2th, which was remitted to be better 
confidered of in council. Rot, Pari, i Rich. IL 
No. 34. 

In the 6th of the fame reign, we find the parlia- 
ment confuked in a high point indeed. The biihop 
of London opened to both Houfes, How that the 
kingdom was never environed with fo many perils, 
both at home and abroad ; that it was upon the 
very brink of being conquered, and the Englifh 
name to be extinguifhed ; that there was nothing 
left but to yield, or vigoroufly to defend them- 
ielves *, that, in the midft of all thefe dangers, God 
had opened two ways by which they might arrive aC 
fafety with honour. One was, by a good alliance 
with thofe of Flanders, which was offered ; that 
this way was noble, and gave us large opportunities 
to annoy the enemy, and that it were pity not to 
keep it open. The other way was that or Portugal, 
to prefcrve our intcreft in Spain ; that, in the then 
junfture, no place in the world feemed of fuch 

iir.portancc 
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importance as Portugal for a good and feeedy con- 
clufion of our wars. For if the duke of Lancafter 
could get to Portugal with fufficient forces, con- 
fidering the ftrength already there, in half a year 
after his arrival, he would either be crowned in 
Spain, or have a battle ; and, if he (hould fucceed^ 
the remainder of our wars would not be difficult : 
that therefore this bufinefs of Spain ihould be prin<> 
cipally in their thoughts, and there* they fhould 
employ their pains, diligence and expences, as what, 
if it came to a good conclufion, would bring lafting 
reft and quiet to England. The bifhop, to encou- 
rage them in it, according to the fuperftition of 
chofe times, told them, the Pope had granted to 
the Duke a Crufado, fo that they who accompanied 
him in this voyage ihould have the merit, and gain 
the fame indulgences as if they went to the Holy 
Land. The expedition of the Duke was agreed 
upon, and provided for in this feflions. Rot. Pari. 
6 Rich. II. Part i. No. 10, 11, 12, 13, 14, 15, 23. 
In the 2d feffions of the fame parliament, the 
chancellor declared the reaibns of the prcfent meet- 
ings How that the King had defigned to go in 
perfon to France, to recover his rights there, for 
which an aid had been granted. That, as foon as 
the feflions were ended, very difpleafing news came 
to the King ; how that his adverlary or France had 
invaded Flanders, and, in a battle, defeated . his 
friends and allies -, and that he had fubdued the 
whole country, except Gaunt, which ftill held out: 
whereupon the King had called a great council at 
Wcftmmfter, where there were prefent moft of the 
Ijords fpiritual and temporal, and many of the moft 
fufficient batchelors of the realm, before whom 
thefe tidings were related j and it was the opinion 
of all, that, for the relief of Gaunt, and recovery 
of Flandersj the King Ihould go over in perfon, 

with 
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with his royal army. But, inafmuch as this was a 
bufineis fb very weighty, relating to the government 
of the realm in tiie King's abience, none durft 
finally aflent either way without a parliament. The 
King did therefore moft eameftly charge and defire. 
That the Lords by themielves, and the Commons 
by themfelves, would deliberately adviie upon thefe 
matters ; and elpecially. Whether the King could, 
or ought to go over in perfon ? And, if they thought 
he could not, without hazarding his reputation, 
undertake the voyage, then, that they would advilb 
what army (hould be fent, and what fort of expe* 
dition there Ihould, or could be made, under whole 
conduft, and in what manner ? Rot. Pari. 6 Rich. XL 
Part 2. No. 3, 8, 9, 10, to 22. 

In the 7th of this reign, the reafons of fum- 
moning the parliament were opened by Michael de 
la Pole, he who was afterwards fo corrupted by 
power, and a great employment; a misfortune 
which will Ibmetimes happen to men eloquent and 
flcilful enough in the laws. And, by the following 
fpeeches, it appears that this chancellor knew very 
well the conititution of Elngland, and what a right 
the Lords and Commons had to be apprifed of, and 
confulted with in treaties and alliances that were of 
the higheft importance to the kingdom, fuch eipe- 
cially as were in tranfaftion while the parliament 
was fitting. 

Michael de la Pole, the chancellor, told both 
Houfes, That the King perceiving how the truce 
Ibme time ago made with Scotland was fliortly to 
expire ; and, that none of his fubjefbs might be fur- 
prifed without defence, he had lent northward his 
uncle of Lancafter, with fcveral other wife men of 
his council, to try and feel the pulfe of the Scots, 
whether an honourable peace was to be had, or 
ocherwiic a prolongation of the faid truce for fbme 

confiderable 
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confiderable time. That the Duke, with others^ 
had been on the marches of Scotland, and had 
conferred and treated with the Scots, and had 
brought the King their relation, and letters from 
his adverfary of Scotland, importing, that he would 
dilpatch to London pcrfons fufficiently authorifed, 
and with full power to treat of thefe matters. But, 
inafmuch as private men in both countries had juft 
and mutual claims one upon another ; and that, if 
a peace enfued, there mull be a confiderable tranf- 
ferring and tranflation of rights, one to the other ; 
and more elpccially, for that England challenged 
the fuperiority and dominion over Scotland. All 
which confidered, the affairs feemed too weighty to 
be treated of, and finally agreed upon, any where 
but in parliament ; where likewife a provifion could 
be made for defence, in cafe a peace or truce were 
not to be had : that this alone, if there had been 
no other, was a fufficient reafon for the prefent 
meeting. But he proceeded to fliew other caufes ; 
how that England had likewife, befides, upon its 
hands at once, wars with the 3 moft potent nations 
in Chriftendom, France, Spain, and Flanders; 
that it was environed and threatened both by land 
and at fea : and then, with ftrong arguments, 
proves how much more honourable and fafe it 
would be for England to ad ofFenfively than de- 
fenfively. And though he feems to deliver this as 
his private opinion, fubmitting to better judgments ; 
yet, when a chancellor fpoke this, and fuch a 
favourite as he was, and who had the word, as this 
very record fays, and who was fo mucil trufted, 
what he faid could poflibly receive no other con- 
ftruftion, than that both Houfes were confulted 
from the throne in the very manner of making war. 
Rot. Pari. 7 Rich. II. Part i. No. 2, 3, 4. 

The chancellor, Michael de la Pole, in the next 
frffions of the lamf parliaments opened to both 

Houfes, 
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Houfes, How that one of the caufcs of their pre- 
fent aflcmbling was the treaty of peace with 
France ; that a treaty had long depended ; that the 
ambaffadors on both fides were agreed upon certain 
terms, which had been fettled in the council of both 
kingdoms, of which certain articles were ready to 
be laid before the parliament at a proper time ; but 
that the King, out of a tender love to his people, 
and in confideration of the great expences they had 
been at during this war, would not finally conclude 
the peace without their aflent and knowledge^ 
though he might do it, becaufe (as it was conceived) 
France was the King's own proper inheritance, and 
not belonging to the crown of England. He pro- 
ceeded to fay, that the King defired and earneftly 
charged them carefully to examine and confider the 
faid articles in relation to this treaty, to advife what 
was bell to be done for his and the kingdom's 
honour and advantage. 

Afterwards the Commons took notice, that they 
had fcen the faid articles, and anfwered thus : That, 
confidering the eminent perils which they perceived 
to lie both ways, they neither could nor durft in 
any manner advife their liege Lord exprefsly either 
to war or peace : albeit, that peace, if a good one 
could be obtained, would be the greateft comfort 
to them in the world. That it feemed to them, 
that the King might, and ought to do in this affair 
as his noble Grace fliould himfelf bed like, as of a 
thing that was his crown inheritance, which de- 
fcended by royal lineage to his noble perfon, and 
did not belong to the kingdom, or to the crown of 
England. They pray him to do what his council 
fiiall advife to be moft for his honour and advantage, 
and for the greateft comfort of his people ; and for 
the many dangers and mifchiefs that might happen, 
they prayed to be excufed from giving any other 
anfwer to this bufineis for the prefent. 

But, 
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But, upon this, the Commons were again charged^ 
by the King's command, to ipeak their minds upon 
thefe points, thus : Do you either defire peace or 
war with your enemies of France ? There being no 
mid*way ; for as to a truce, that may be good and 
advantageous to the realm, the French will not 
confent to it. To which the Commons replied. 
They earneftly defired a good and honourable 
peace ; but that, in the articles delivered to them, 
there were feveral civil law terms which they did not 
clearly underftand : and further, that they had been 
told, how that feveral lordfhips and lands, which 
the King, by this treaty, was to have in the province 
of Guienne, were to be held of the crown of France 
by fervice and homage ; but they hoped their Liegq 
Lord would not eafily agree to hold of the French, 
by the like fervice, the town of Calais, and other 
lands which had been conquered from the French 
by the fword. Nor would the Commons that this 
fhould be done, if there were any other way of 
coming off. To which was anfwercd. That, for 
any thing that yet appeared, there was no having a 
peace without holding thofe lands in the faid manner* 
Hereupon the Commons were once more required 
to tell their Liege Lord how they would a& as to 
the accepting this peace, if io it was, that they were 
King of the realm, or in the fame condition their 
King was in ; and, confidering the many wars which 
on every hand threatened this fmall kingdom, and 
that the enemies were io confederated together, 
that none of them would have peace or truce with- 
out the other ; and, confidering the great ftrength 
and riches of the enemy, and the then weaknels 
and poverty of this realm. To which the Com- 
mons made reply. That they underftood how the 
Lords fpiritual and temporal had been likewiic 
required to give their counfel and advice upon the 

fame 
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fame points, and that the faid Liords had ^ven 
their anfwer not as counlel or advice delivered 
in this nutter dther for war or peace : but that 
they have been told the Lords only faid, That^ 
all mifchiefs and appearing dangers confidered, 
if they were in the King's condidon, they would 
rather agree to this peace than have a war : and 
hereupon tlie Commons (with proteftadon that 
they may not be hereafter charg^ as having 
advifed in the matter, and that they ihall not bear 
the blame of having counfelled one way or other) 
agree in their anfwer with the prelates and Lords 
in every point ; and this, and no other anfwer 
than what the prelates and Lords made, do they 
give. Rot. Pari. 7 Rich. II. Part 2. No. g, 
j6, 17, 18. 

In the 14th of the fame reign, the bifhop of 
Worcefter opened the ieflions, who laid before 
the parliament. How that a truce had been 
made with France for a certain time, and that 
perfbns had been lent to Calais to treat of 
peace, and had made their report to the King, 
who was to lend thither a more folemn embafly, 
but would not do it without the counlel and alllbnt 
of the Lords Q)iritual and temporal, and the 
other wile men of his council : and how that 
others had been dilpatcbed from the King to the 
borders of Scotland, to treat with the Scots about 
a truce to be made by the mediation of France ; 
and that the Scots hitherto would not agree to the 
truce, io that there was more likelihood of war 
than of peace, which war the King would not 
undertake without the advice and afient aforefaid. 
Rot.ParL 14 Rich. II. No. i. 

In the 15th of the fame reign, the Commons, 

in full parliament, faid. If there (hould be any 

proceedings upon a treaty of peace or truce with 

France, diat it feemed to them expedient and 

Vol. III. C c necclTary, 



cc 



386 An Effay upon 

ncceflary, if the King were fo pleafed, thaC the 
duke of Lancafter, as being the moft able perfon 
in the realm, Ihould go thither to treat thereof, to 
which the King aflented. Rot. Pari. 1 5 Rich. 11. 
No. 15. 

In the 17th of the fame reign, there was a 
peace ratified by authority of parliament, in thefe 
words : '' Be it remembered. That the King, 
*' Lords, knights of approved valour, and juftices, 

aiTent in diis parliament to a peace, fo as that 

the King do not make homage liege, faving 
*' alfo and always the liberty of his perfon, and 
*' crown of England, and of his lieges of the 
*^ fame kingdom*, and fo that he and his heirs 
*« may refort and have regrefs to the name, title 
** and right of the kingdom of France, if the 
♦* peace mall be broken by his adverfary, or his 
*' heirs; and alfo, that fuch moderations and 
*« modifications fhould be 'made, that no confif- 
** cation [that is, feizure of the dutchy of Guienne} 
** might happen." 

The fame matter was given in charge to the 
Commons, who gave their anfwer, in a fchedule 
delivered by their fpeakcr, to this purpofe : The 
Commons being commanded by the King, upon 
their faith and allegiance, to advife him in certain 
articles betv^en him and his adverfary of France ; 
wliich articles being read, and partly underftood 
by them, they find in them three points, viz. 
Homage Liege, Sovereignty, and Refort ; fo 
weighty, that they never durft undertake to treat 
of, or advife in a matter of fuch importance ; of 
which three points they take themfclves to be 
quite difcharged, in regard that no moderation is 
yet made in the faid articles -, whereas it was agreed 
by the King and the Lords, That homage fhould 
be done for the lands in Guienne, on this con- 

ditioo^ 
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dition, that fuch qualifications might be propoied 
as (hould be a faving to the King's rights, and 
thofe of his people. Upon the whole matter, 
they refer themfclves to the King and Lords, hop- 
ing they have duly examined every thing, and 
made a careful provifion in all thefe affairs : and, 
to have a good peace, conlent to the above-men- 
tioned articles. Rot. Pari. 17 Rich. II. No. r6, 17. 

In the 20th of this reign. King Richard began 
to (peak to his people in another manner than he 
himfelf had ufed, or than had been pradifed by 
his anceftors. He was at reft from wars abroad, 
and had fortified himfelf by an alliance with France, 
and this gave him and his minifters hope to fubvert 
the conftitution of England, which they went 
about in this parliament to undermine, though all 
ended at laft in their deftruction. And this year 
the fpeaker of the Houfe of Commons was com- 
pelled to difcover who had brought in a certain 
bill that did not pleafe the men in power, becaufe 
it took notice of the expences of the houfhold, 
and of the bifhops and ladies that followed the 
court. Rot. Pari. 20 Rich. 11. No. 14, 15, 16. 
The fpeaker named Sir Thomas Haxey, who 
was fentenced to death, No. 23. And, when they 
could make a breach upon fuch a fundamental, 
no wonder at what elfe was done. But to return 
to my prefent fubjeft. 

In this parliament, the Commons came before 
the King and Lords, and fhewed. How they had 
been informed, that the King fhould hear fbme 
perfbns intended to hinder an expedition which the 
King had promifed his father-in-law of France, 
that the earls Marfhal and of Rutland fhould 
make towards Lombardy; and that fome had 
defigned to ftir up the Commons to petition the 
King to prevent the faid expedition, and to fruftrate 

C c 2 his 
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his royal promife. The Commons cxcufe them- 
felves in this matter, alledging, that no fuch thing 
was ever mentioned among them : on the contrary, 
they thank him for the honourable figure he in- 
tends to make on this occafion. However, though 
they were made acquainted by the faid earls of the 
King's gracious intention, that by this expedition 
neither the Commons, nor the kingdom, fhould 
be in any ways bound or charged ; yet, notwith- 
ftanding, they pray, and make their proteitation. 
That as the King, by his own authority and will, 
had granted the faid expedition, fo they hoped, 
that by it, or by any tiling which hereafter might 
happen upon it, they may not be made panics, 
nor in any manner be endamaged. To which, 
with his own mouth, in full parliament, the King 
made this reply. That they were not to v/onder at 
thb expedition ; and then he gave his realbns for 
it ; I ft. He had confidered, how that heretofore 
many mifchiefs and deftructions had happened by 
war between France and England ^ and upon this, 
believing that the greateft good one man could do 
another, to tye him the fafter to him, was to help 
and relieve him in his mifhap and neceffity; 
wherefore, upon a good intention to appeafe war, 
and to prevent the mifchiefs it brings, and to the 
end that this good turn might be the occafion of 
peace, and excite in his father of France the 
greater afFe£lion to him, his realm and people, in 
time to come, he had made this promife. 2dly, 
The French King was his coufin, and, by this 
alliance, his father ; and, upon this fcorc, he was 
the more bound to do him pleafure, and help him 
m his need, ^dly, That he and his father of 
France were the two moft able and valiant Princes 
in Chriftendom ; and that therefore, if they had 
knowledge of any King, Prince, or other perfon, 

whoever 
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whoever he were, that went about to overcome 
and deftroy Chriftian people any where, thw were 
bound, by their duty to God, to deftroy nich a 
tyrant and oppreflbr, and to reftore the opprefled 
and deiblate to their former eftate. 

And, at the end of this ipeech, he fays. He 
will be at large and at liberty to command his 
people, and fend them in aid of his friends ; and 
to difpoie of his own goods at his will, and as 
often as he pleafed. Rot. Pari. 20 Rich. II. No. 9. 

This is the firft inftance I meet with in the 
records of an Englifh King's pretending to diipofe 
of his people at his will and pleanire. The 
reafons offered for the aids given to France arc 
plaufible, to prevent wars, and to procure a laft- 
ing peace. But this unfortunate Prince and his 
minifters had other ends, as in the fequel ap* 
peared. This ftriA alliance; this expedition, in 
which the Commons were not confulted, and were 
not to enquire into nor contradict; thefe good 
turns, thefe helps given to France at a time of 
need, were with no other intention (as appeared 
afterwards) than to fecure all things on that fide, 
to have that King and kingdom to friend, and to 
be free from a foreign war when they were to put 
in execution their great defign of fubverting the 
liberties of England. 

For the very next vear, thefe minifters who had 
been fo clofe and relerved in their cOunfel, when 
they were thus fure of France, and as foon as, by 
fraud and force, they had got a parliament to their 
turn, not legally eleded, they fell in good earneft 
to change the conftitution : And all thefe motions 
came from a Houie of Commons ; fo that when 
the notion began to be advanced, that Princes 
might make war and peace, undertake expedi- 
tions, and enter into leagues of the higheft im« 

C c 3 portance 
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portance without confulting their parliaments, it 
was at a feafon when all the laws were intended to 
be overthrown. The King, in thofe days, forti- 
fied, as he thought, by his French alliance, was 
refolved to fet up for arbitrary power •, his defpe- 
rate minifters were ready to co-operate with him ; 
the nobility had loft all their ancient cours^e and 
virtue -, and the Houfe of Commons was fo de- 
praved, as to become the very blood-hounds of 
the court. 

In the I ft year of the next reign, which was that 
of Henry IV. the archbifhop of Canterbury, who 
opened the feflions, told both Houfes, How that 
the nation, fo abounding in riches, had for a long 
time been ruled and governed by children, and 
the counfel of young heads, whereby it was almoft 
brought to ruin, had not God then placed upon 
the throne a knowing and difcreet man, who, by 
God's help, would be governed by the wife and 
ancient men of the realm, to his own and the 
kingdom's help and comfort. Rot. Pari, i Hen. IV. 
No. 2. 

In the fame feflions, the earl of Northumber- 
land, conftable of England, by the King's com- 
mand, Ihewed before the Lords temporal. How 
(as had been made known to them before) the 
King purpofed to make war with his enemies of 
Scotland ; but that it was talked among fome 
people, as if this expedition was undertaken by 
the counfel, and at the inftance only of him the 
faid earl, and of my lord Weftmoreland, earl 
Marflial. The faid earls did therefore purge 
themfelves, and defired^ that the King would 
declare his pleafure in this matter. Whereupon 
the King, with his own mouth, in full parliament, 
faid. That as God had fent him into this king- ' 
dom, and given him the crown thereof for its 

prefervation. 
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prefcrvation, fo he meant to undertake this expe- 
dition in perfon; and thereupon he commanded 
the earl of Northumberland to propofe the queftion, 
to have their advice upon it ; and all the Lords 
being feverally aflked their opinions, confented to it. 
Rot. ibid. No. 80. 

In the 2d of the fame reign, the Commons 
reprefcnted to the King, How they had been in- 
formed, that feveral Lords, and other worthy and 
confidcrable perfons of this kingdom, had been 
challenged by the French by fubtle device, to 
what intent no man knew ; but they prayed the 
King he would pleafe to confider. That there was 
more appearance of war with the French than of 
peace ; that he would refleft, in cafe of a war, 
how much he would ftand in need of men of wif- 
dom, manhood and great fortunes, and fuch they 
were who had been thus challenged ; that he would 
confider what expence the perfons challenged muft 
be at, and to what danger they expofed thcm- 
fclves; they therefore prayed. That, by the ad- 
vice of his Lords in parliament, he would lay his 
command upon the perfons challenged to proceed 
no farther. To which the King anfwered. He 
would therein be advifed by his Lords and Com- 
mons, and fo manage matters that no refledtion 
fhould be upon the honour of the perfons chaU 
lenged. Rot. Pari. 2 Hen. IV. No. 12. 

In the 4th of the fame reign, the Commons 
prayed the King, fince God had given him fo 
fignal an advantage over his enemies the Scots, 
That, by the advice and wife counfcl of his Lords 
fpiritual, and of his honourable council, things 
might be fo ordered in parliament, that the vidory 
might turn to God's glory, and that the kingdom 
might thereby reap fome good fruit. Rot. Pari, 
4 Hen. IV. No. 12. 

C c 4 In 
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In the 8th of the lame rdgn, the dueicellor 
fliowed to the Lords, How that the King^ am- 
bafladors had been in Pruflia, and other parts 
beyond the feas, to treat of a peace; and that, 
upon an agreement there made, a proclamation 
was to iffue out, importing, that the fubjeds of 
England were to make certain reflitutions for da- 
mages fuftained by thoie abroad. To wluch pro- 
clamation the Loids agreed. Rot. ParL 8 Hcn.iy. 
No. lo. 

In the fame parliament, the Q)eaker (hewed. 
How that the Caftlc of Manlyon, the key of the 
three kingdoms, was in the hands of a foreigner, 
and garrifoned by foreigners. He thereupon prays. 
That it may be commanded and garnfoned by 
Englilhmen. Rot. ibid. No. 57. 

Thus, this warlike Prince, who by his courage 
and vi.tue, from a private man, without any true 
title by defcent to the crown, came to be Kuig of 
England, thought it no diminution of his prero- 
gative to confult with, and be adviied by his par- 
liament, in matters that were of the laft im- 
portance. 

In the I ft year of the next reign, which was 
that of Henry V. the chancellor opened the 
caufes why the parliament was fummoned : among 
other things, he fets forth, How neceffary it was, 
that the King's friendfhips abroad fhould be che- 
rifhed, and that provifion fhould be made to reflft 
his foreign enemies ; for all which it was requifitc 
to have the good advice of the Lords and Com- 
mons ; that they were then affembled to have their 
counfel and advice in the matters aforefaid. Rot. 
Pari. I Hen. V. No. 2. 

The fpeaker of the Houfe of Commons after- 
v/ards prayed the King, That, as God had en- 
dowed him with wifdom, and many other qua- 
lities 
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lities and virtues, that fo henceforward he would 
tak£ care to lee good government maintained, 
efpecially in relation to tne marches of Scotland, 
the guarding the leas, the town and marches of 
Calais, the province of Guyenne and the dominion 
of Ireland. To whom, by the King's command^ 
it was anfwered. That he Ihould reduce thefe 
complaints into writing. Rot. ibid. No. 8. 

In the 3d of the lame reign, the caufes c^ the 
parliament's meeting were opened. That the King 
had lately received certain overtures of peace to 
foe concluded between him and his adverfary of 
France, to which he had always applied himfelf, 
(the right of his crown always faved) but that he 
would not conclude the faid peace without the 
allent and good advice of the eftates of the realm. 
It was further Ihewed, that Sigilinond, King of 
the Romans, had interpofed his endeavours, and 
very much laboured to fettle peace between Eng- 
land and France, out of which kingdom he was 
lately arrived here : That the King had not yet 
feen his fcheme, but Ihould be Ihortly made ac- 
quainted with it ; at which time the King, by the 
good advice of his moft wife council there piefent^ 
might be apprifed, what would be molt advanta- 
geous and honourable for him to do in the matter. 
Rot. Pari. 3 Hen. V. No. 14. 

In the 4th of the fame reign, the chancellor 
told both Houfes, They were now in the 6th 
parliament, in which, by the kind help and 
counfel of the Lords and Commons there prefent, 
fuch elFefbs would be produced, and fuch exploits 
would be performed, as that thereby, by God's 
high grace, the diijpute with France Ihould be at 
an end -, wars Ihould ceafe, and the nation Ihould 
come at lalting peace and quiet. Rot. Pari. 4 
Hen. V. No. 3. 

That 
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That year, an alliance between the King and 
Sigifmond King of the Romans was confirmed, 
approved of, and ratified in parliament, in thefe 
words: '* Be it known. That upon certain al- 
'' liances between our Sovereign Lord the King, 
•' for him, his heirs and fucceflbrs. Kings of Eng- 
^' land, of one part, and the honourable Prince 
*' Sigifmond, King of the Romans, for him and 
*' his fucceflbrs. Kings of the Romans, on the 
other part, lately entered into and ^reed upon 
in the form fpecified in the letters patents of 
our faid Sovereign Lord thereon made, and in 
this prefent parliament openly Ihown and de- 
clared, the tenor of which here follows : Henry, 
by the grace of God, King, &c. Our moft 
Sovereign Lord aforefaid, willing that the faid 
^' alliances may be perpetual, and the matters 
contained in the faid letters patents having been 
duly and folemnly debated in this parliament, 
with all the archbifhops, bifhops, dukes, earls, 
barons, and all others eftates fpiritual and tem- 
poral, as alfo the Common? of the realm in the 
laid parliament aflembled, by their common 
♦' aflent and confent in the faid parliament, and by 
** authority of the fame, they did ratify, approve 
*' and confirm the alliances and confederations, 
•* and all the matters aforefaid, in manner and 
*' form as in the faid letters patents is contained, 
*' as far forth as lies in our faid Sovereign Lord, 
** for him, his heirs and fucceflbrs, and hereby 
" ratify, approve and confirm the fame." Rot. 
ibid. No. 14. 

This Sigifmond was afterwards Emperor, whole 
only daughter Albert I L of Auft:ria married, from 
whom the prefent Princes of the Auftrian family 
are defcendcd. 

Thus 
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Thus Henry V. that heroick King, thought it 
no diminution to his glory, or lefleninff of his 
prerogative, to advife with and be advikd by his 
parliament in matters of peace, war, and foreign 
alliances ; and no doubt the good undcrftanding 
thereby created between him and his people did 
not a little contribute to render his reign fo happy 
and victorious. 

In the 2d of the next reign, which was that of 
Heniy VI. there was a meflage from the Houfe of 
Commons to the duke of Gloccfter, then pro- 
teftor, and the Lords then aflembled in parlia- 
ment, to thank the Duke and the Lords for hav- 
ing by the chancellor communicated to them the 
treaty and matters relating to the King of Scot- 
land, then in agitation between the Lords and the 
Scottifli ambafladors, to wit, for the freedom of 
the faid King, and for taking hoftages for his ran- 
fom, and for his marriage ; all which matters feem 
to the faid Commons good and advantageous to 
the King and realm, ir by their wife dircftions 
they can be brought to a good conclufion. They 
pray the Lords, that they would further proceed 
upon the faid treaty and matters, and by their 
moft wife counfel and difcretion bring them to a 
final iflue. And this done, to give the Commons 
notice and knowledge of the faid conclufion, 
which would be a great confolation and comfort as 
well to them ai to all the commonalty of the king- 
dom. Rot. Pari. 2 Hen. VI, No. 10. 

The forefaid treaty was entered upon by autho- 
rity of parliament, and the King's letters patents, 
impowering the ambafifadors to treat, were ratified 
m parliament. The commiflioners were there 
likewife named ; their powers were there direfted, 
and their quorum was there appointed. Rot. ibid. 
No. 27. 

In 
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In the 9th of the fame reign, the dukes of 
Bedford and Gloceftcr, &c. were empowered by 
a6b of parliament to enter upon a treaty, and to 
conclude peace with France, Spain and Scotland, 
in thefe words : " That this ordeyned and ad- 
•* vyfed by the Lords fpirituelx and temporelx 
«« and Comyns beyng in this prefent parlement, 
** That my Lords of Bedford and Glocefter, and 
<* my Lord cardinal, and other of the Kyng's 
•* blood and of his counfeyl, may trete the pees 
*« on the Kyng's behalf with the feyd partycs, or 
«* ony otiier. And yf theym thynk the menys of 
** pees offerd by that other partyes covenable 
** and good to the Kyng and hys fubgetz» theine to 
•* receive hem, and icmblably to offer for the 
" Kyng's partye menys that fhal be thought to 
** them covenable and expedient, and by fwich 
*' menys to conclude and accorde the pees to 
*' Goddes plefire, &c/' Rot. Pari. 9 Hen. VL 
No. 18. 

In the 14th of the fame reign, the chancellor 
opening the reafons why the parliament was 
aflembled, faid. How that the King had received 
advice from good hands, that the duke of Bur- 
gundy had ftruck up a peace with the French^ 
to which intercft the faid duke now intended 
firmly to adhere : That the King muft refolve to 
admit of a delufory and mock truce, then offered 
by France, or determine to aflcrt his title to that 
kingdom and the dutchy of Normandy with 
armed force: That, to be advifed in thefe and 
other matters, the King had called them together. 
Rot. Pari. 14 Hen. VI. No. 2. 

In the 23d of the fame reign, my Lord of 
Suffolk gave the Houfe of Lords an account of 
his behaviour in France, How he neither uttered 
nor communed of the fpecialty of the matters 

concerning 
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concerning in any wife the treaty of peace, nor 
of what manner of thing the fame treaty fhould 
be, but only referred it to our faid Sovereign 
Lord, and to all thofe which he will call to him 
in this matter at the coming of the faid ambafla* 
dors into this realm, &c. And then the King 
gave him in commandment to open the faid mat- 
ters as well to my faid Lords being in this prefent 
parliament, as to the Commons aflembled in the 
fame parliament, in their houfe accuftomed, &c. 
And he defired, that of what he had cautioned 
the King and the Houfe, an a(5t might be entered 
in the parliament roll, which was granted* Rot. 
Pari. 23 Hen. VI. No. 19. 

In the fame feflions, an a£t was made to repeal 
a claufe in an aft palled in the former reign, 
whereby certain articles of peace had been ratified 
in parliament, by which articles it had been 
agreed, that neither nation fhould make peace 
with the Dauphin (afterwards Charles VII. of 
France) without the ailent of the three eftates of 
each kingdom^ ** The King will, by the aflent 
*^ of his Lords ipiritual and temporal, and the 
*^ Commons of this prefent parliament, that the 
** faid article fo authorifed be void, Irittc caifed 
" adnuUed, and of no force ne effedte." Rot. 
ibid. No. 24. 

By the way, it feems the minifters of ftatc at 
that time were confcious they had incurred the 
danger of the law by clapping up a peace with 
France without affent of parliament ; for in this 
aft of the 23d of Henry VI. they brought a 
claufe of indemnity, in thefe words : " And that 
** no perfon or perfbns, for his fiwthful counfel 
*' given, or to be given unto the King, after the 
** wit and grace that God hath lift to give him, 
^ or any of them, fhall be impeached, hurt, or 

" grevcd. 
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greyed, but fhall ftond therefore at all days 
quite and difcharged againft hym and hys heirs 
•* and fucceflbrs for evermore, &c/' Ibid. 

Corrupt ilatefmen will think, they have here 
found a very fine precedent to be indemnified, let 
them give their mailer never fo faithlefs and un- 
found advice. But mark what follows. 

The Commons (for it appears plain enough 
from the record, that the fim part of the bill 
began in the Houfe of Lords, and that the two 
laft provifos were inferted in the Houfe of Com- 
mons) brought in a faving, whereby the indem- 
nity is retrained only to that counfel which the 
minifters had then given of making peace with 
France, without conUilting the parliament. ** Sav- 
ing alway to the reame of England, and to all 
leiges and fubjeds thereof, their heirs and fuc- 
^^ ceflors, all their liberties, freedoms, laws, 
cuftoms and privileges that they, their an- 
ceftors and predeceflbrs, have had within this 
^^ reame afore this time, except the matter that is 
*' comprifed in the article abovefaid. 

** And that they, and each of them, be de- 
** mened and governed after the laws, ufages and 
** cuftomcs of the faid reame of Englond, and 
** in none otherwife, this aft notwithftanding. 
*' Neither that ony hurt nor grcve in ony wife 
** grow to the comyn of this reame, their heires 
•* nor fucceflbrs in time to come, by force of this 
" aft, nor by any thing therein conteined.*' Ibid. 
Without fuch favings, the forementioned claufe 
had altered the whole conftitation of this king- 
dom; for the minifters might have done what 
they pleafed, and could have come off at laft with 
faying. They afted to the bcft of their (kill and 
knowledge. Bur it is evident from this record, 
that the lenfe of our anccftors was. That they 

would 
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would have thofe who managed affairs in govern- 
ment, always accountable to parliament. And 
thde favings imply, that notwithftanding this in- 
demnity, and though, in the inftance before them, 
they pardoned one falfe ftep, they did not mean 
it mould be drawn into precedent ; and that they 
would fo far prefcrve their " freedoms, laws, 
** culloms, anci priviledges, that not ony hurt nor 
** grcve might in pny wife grow to the comyn of 
*< this reame by force of the faid aft/' And 
that if, in after-times, they gave either weak or 
pernicious counfds, they ihould anfwer for it, 
and not plead in excufe, That ^' they had given 
*^ the Kmg counfel after the wit and grace God 
** had liftai to give them.*' For if they were 
unknowing in affairs of ftate, and, through noto- 
rious ignorance, erred often, why did they under- 
take great employments ? It being certainly true, 
that ignorance and want of forefight in miniilers 
is as pernicious to the commonwealth they govern 
as mdice or corruption. 

The fucceeding Prince, Edward IV. (who in a 
manner, by his own perfonal valour, wrelled the 
crown of England from the houfe of Lancafler, 
which, for 01 years, had been in the quiet pof- 
leflion of it) in all important matters conlblted his 
parliament. 

In the 7th of this reign, the bifhop of Bath and 
Wells, chancellor, by the King's command, laid 
before both Houfes the paft condition of Eng- 
land, and the prelent polture of affairs. How 
that, before his reign, we had lofl: our dominions 
in France, had wars with Denmark, Spain, Scot- 
land, Britanny, and in other parts, as aUb with 
our ancient enemies the French : That the King 
had made all things quiet in his own realm *, that 
he had entered into a perpetual league, and con- 
cluded 
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eluded a treaty of commerce vrith the King of 
Spain: That he had fettled peace» and made a 
treaty of commerce with the King of Denmark : 
That he had done the fame with our old friends 
of Germany: That for L winter there was 
peace with Scotland : That amity and league, 
with treaty of commerce, was fettled with the 
King of Naples : That he was in a fair way of 
a treaty with the King of Arragon, but the Arra- 
gonian minifters had not their neceflary powers or 
credentials, which would be foon adjufted: That 
he was entered into amity and confederation with 
the high and mighty Prince the duke of Bur- 
gundy, who was to marry the lady Mai^aret, the 
King's fifter ; and alfo an amity and confederation 
with the duke of Britain, which two dukes were 
the mightieft Princes that held of the crown of 
France : That with his own purfe he had borne 
the expence of thefe treaties and embaffies. Rot. 
Pari. 7 Edw. IV. No. 26. 

By the way, it is to be obferved. That in moft 
of thefe leagues and confederations it is exprelsly 
mentioned. That a treaty of commerce was like- 
wife fettled, without which peace itfclf is hardly 
beneficial to a ti ading nation ; for it cannot truly 
be called peace, and is indeed nodiing but a 
ceflation of arms. 

The chancellor likewifc fets forth. How that 
the King had laboured all thefe matters (as the 
record fays) " To diminifli and lefle the power of 
** his old and auncient adverfary of France, the 

French King, whereby his feid Highnefs fliuld 

mowe the lightlyer, and rather recover his right 
•* and title to the crown and lond of Fraunce, 
** and pofleffion of the fame. 

** Wherefore his feid Highnefs was fully fet and 
^^ purpofed, with the m^ht and help of almighty 

" God, 
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God, and with advyfe and afliftens of his Lords 
fpirituel and temporel, and alfo of the Comyns 
of this lond, to proceed and perfourme hys 
principal intent for the defens of this lond; 
that is to fey, to go over lee into Fraunce, 
and to fubdue hys grete rebel and adverfory 
Lowes, ufurpant King of the fame, &c." 
And afterwards, '* Which matter, amongft 
meny of the Lords fpirituell and temporell in 
hys counfaile late held at Coventre, was (howed 
and declared ; which matters the Kyng's High- 
nefs, becaufe they were then prefcnt more 
plener in nombre, entended then to open and 
declare unto theym by hys own mouth, and 
allbo hys entent and difpofition for the recovere 
of hys feid title and right to the crown of 
Fraunce, to yeve their feid advyfe and counfail 
unto hym in that behalf." Ibid. 
In the 13th of the faid reign, a treaty of com- 
merce between the King and the Hanze Towns of 
Germany was ratified in parliament, in thefe 
words : '* The Kyng calling into his tendre re- 
membrance, how that in times palled unto now 
of late the merchants and people of the nation 
of Alrnayn being under and of the confede- 
ration ligue and company called the Dutchie 
Hanze, otherwife called Merchants of Almayn, 
having the houfe in London commonly called 
Guildhalda Teatonicoram, have had and ufed 
free and friendly communication and entrecourfe 
of merchandifc v/ith his fubjetts of his noble 
ream of Englond and they with thym, to the 
encrefe, avayle, and commo>vele of both 
parties, &c. 

" III confideration whereof, and to thentent that 
by God's grace the werre and hoftility that hath 
been between both parties may utterly feafe and 
Vol. III. D a "be 
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^^ be avoided, the old friendlyhood alibo betwixt 
" theym to be renoveled in fuch wyfc as it may 
♦' abide and endure for ever. By thadvyie and 
^^ aflent of the Lords fpirituebc and temporelx, 
<« and the Comyns, in this preient parlement 
«< aifembled, and by auftorite of the fame, wolle 
^^ of his gracious and bounteous difpofition, that 
^^ it be ordeyned, eftabliihed and ena£bed. That 
«< noon of the feid merchants, &c. 

" Whereunto the feid merchants of the 

*« Hanze, by their orators, have aflented and 
** agreed, &c." Rot. Pari. 13 Edw. IV. No. 2. 

Some perhaps may miftake this record, and 
think, that thereby the company's charters only 
are confirmed; but it is plainly otherwife, for 
by thcfe words in the roll, " Whereunto the faid 
<' merchants of the Hanze, by their orators, have 
*« aflented and agreed," it appears there was a 
treaty of commerce in agitation, which was ratified 
in parliament. 

Richard III. in his fhort reign, had no foreign 
wars, and fummoned but one parliament. 

His fucceffbr, Henry VIL a Prince jealous 
enough of his prerogative, had notwithftanding 
recourfe to his parlianjent for their advice, as foon 
as his foreign affairs made it neceffary fo to do. 
For when he pretended to make a war in France, 
he fummoned his parliament, and fpoke thus: 

* ' My Lords, and you the Commons, when I 

* purpofed to make a war in Britain by my lieu- 

* tenant, I made declaration thereof to you by 

* my chancellor. But now that I mean to make 

* a war upon France in perfon, I will declare it to 

* you myfelf.' 

• Bacon's Hift. Hen. VII. p. 96. 

And 
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And in the clofe of his Ipecch he lays, * Go 
' together in Gocf s name, and lofe no time ; for I 
* have called this parliament wholly for this cauie.' 

And the parUament, with great alacrity, advifed 
the King to undert^ the war. 

But now let us fee what Henry VIII. did, 
whole reign was the moft arbitrary and tyrannical 
that Elngland ever faw. 

In the 4th of this reign, the feffion was opened 
by William Wareham, archbifliop of Canterbury, 
who fliowed, *How the French King would do 
iio jUftice, in reftoring to the King his right inhe- 
ritance ; wherefore, ror lack of juftice, peace of 
neceflity mull be turned into war. -f* In this par- 
liament was granted two fifteens of the tempo- 
rality, and of the clergy two tenths. After that, 
:j; it was concluded by the whole body of the 
realm, in the high court of parliament aflembled. 
That war Ihould be made on the French King 
and his dominions : and an act was thereupon 
made. 

In the next reign, which was that of Edw. VL 
there were wars with Scotland, difputes with the 
French about Bulloign, as alio a treaty of great 
confequence with France in the year 1550 ; and 
yet we do not find the parliament was advifed 
with, or that cither Houfe did interpofe in any of 
theie important matters ; but all was managed by 
the court and the privy council. But at the fame 
time we are to conlider, that one and the fame 
parliament, in that reign, was kept fitting for 5 
years together -, and we have hardly any inftanoc 
in our hiftory, that a Houfe of Commons fufiered 
to fit fo long, was ever very careful of publick 
liberty. 

• Hollingfli. p. 812. t Grafton, p. 907. 

X Rot. Pari. 4 Hen. VIUc 

Dd z III 
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In the next reign, which was that of Philip 
and Mary, the court took much the fame mea- 
fures. Nor was it indeed probable, that Philip, 
whofe father and great grandfather had made them- 
felves abfolute in Sp^un, fhould regard the confti- 
tution of England. However, even in thofc 
days, the parliament did not think thcmfelves 
quite excluded from deliberating upon what con- 
cerned the nation. For in the year 1553, *the 
Houfe of Commons defiring to turn the Queen 
from foreign councils and aid, fcnt their Ipeaker, 
and 20 of their houfe with, him, with an earneft 
and humble addrcfs to her, not to marry a ftranger. 
But the minifters of that reign found a way to 
extinguilh the publick fpirit that yet remained, by 
bribing the moft confiderable of the members with 
penfions to give their votes for the marriage, in 
order to which, the Emperor Charles V. had fenc 
over 1,200,000 crowns: and by thefe arts, Philip 
governed as he pleafed during his ftay here. And 
yet, when dangers came to prefs from abroad, we 
find the Houie of Commons confulted : for on 
the 7th of November 1558, " The Queen fent 
" for the fpeaker of the Houfe of Commons, 
" and ordered him to open to them the ill con- 
*' dition the nation was in : for though there was 
" a treaty begun at Cambray, yet it was neceflary 
" to put the kingdom in a pofture of defence, in 
" cafe it fhould mifcarry. But the Commons were 
" now fo diffitisfied, they would come to no refo- 
" lution. So, on the 14th of November, the 
" lord chancellor, the lord treafurer, the duke of 
*' Norfolk, the earls of Shrewfbury and Pem- 
*' broke, the bifliops of London, Winchefter, 
•* Lincoln, and Carlisle, the vifcount Montacute, 

* Hift. of the Reformat, part 2. p. 261. 

« the 
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*^ the lords Clinton and Howard, came down to 
*< the Houfe of Commons, and fate in that place 
*' of the houfe where the privy counfeUors ufcd to 
*< fit. The fpcaker left his chair, and he, with 
" the privy counfeUors that were of the Houfe, 
*^ came and fate on low benches before them. 
" The lord chancellor Ihewed the neceflity of 
" granting a fubfidy to defend the nation both 
" from the French and the Scots : when he had 
*^ done, the Lords withdrew : but though the 
" Commons entered both that and the two foUow- 
*' ing days into the debate, they came to no ifluc 
** in their confultations." 

In the next reign, which was that of Elizabeth, 
we have no precedents of this nature to produce. 
This Princefs placed her hopes entirely in the 
affeftions of her people, whom fhe ever courted, 
not by the falfe arts of dark policy, but by a fteady 
courfe of good government •, and having fuch an 
abfolute dominion over their hearts, (he did what 
Ihe pleafed with both Houfes of parliament. It 
being notorious, that fhe drove at no intereft 
diftinft from that of the commonwealth, fhe was 
fufFered to purfue the meafures tending to the 
publick good in her own method. It is certain, 
fhe now and then exerted her authority in a manner 
very unwarrantable by our conftitution, efpecially 
fome violations of the privileges of the Houfe of 
Commons were connived at in her, which, in the 
mofl flavilh times, would not have been borne 
from any other. Refpeft to her fex excufed that 
haughty temper of her's derived from her father, 
of which, now and then, fhe gave notable proofs. 
Several a<5ts of power were not murmured at in 
her, who was known to have fuch right inclina- 
tions to the realm, that if the madnefs of the 
people had fet her quite above the laVs, fhe would 
not have made an ill ufe even of unlimited authority. 

D d 3 No 
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No wonder then, if we find her making peace 
and war, and entering into foreign leagues and 
alliances, without advifing with the great council 
of her kingdom, and acting as if (he had had the 
fame arbitrary power here, as the Princes her 
neighbours pretended to have in their dominions. 
Nor are we to think it ftrange, that in her reign, 
thefe proceedings of the court were never oppofed 
nor queftioned in parliament : for it was evident to 
the whole world, that it could never enter into her 
thoughts to make any ilep that fhould hurt Eng- 
land. She never engaged in wars but what were 
unavoidable, and managed with frugality ; nor did 
Ihe make peace till (he had humUed and reduced 
her enemies ; nor did (he enter into alliances that 
were againft the honour, or that thwarted the 
trade or intereft of the nation. Her conftant 
courfe was to help the weak againft the ilrong, 
fo to keep the balance of power even. Her 
leagues had no aim but to uphold and ftrengthen 
the proteftant religion and intereft in the Low 
Countries, in Germany, and in France; and all 
her wars were chiefly made to oppofe the immo- 
derate growth of the Spanifli monarcliy, which at 
that time afpired to univerfal empire* 

Befides, her privy council, her minifters and 
officers of ftate, had the fame inclinations with 
their miftreis ; they were known patriots, men as 
honeft as able, and who rofe more by merit than 
by favour; fuch as did not plunder for them- 
felves, but expcfted their rewards from her well- 
governed bounty. In fhort, fhe communicated 
the executive power with which fhe was entrufted 
by the laws, to fuch fkilful and fafe hands, 
that there was no occafion for the legiflative 
authority to incerpole in any thing fhe did. 

But 
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But in the next reign, which was that of James I. 
as the court took other meafures, fo the parliament 
thought it their duty to exert themfelves in another 
manner. This queftion. Where the right lay of 
making war, peace, and alliances, was, in this 
reign, brought upon the ilage, and many meflages 
and addrelles pafled between the King and the 
Houfe upon this fubje6fc| too long to be here re- 
peated; but they are all to be found in Rufh- 
worth's colleftions. 

Whofoever would diftinguifh truly between the 
prerogative of the crown and the rights of the 
people in this cafe, and well underlland theie 
points, in which the very exiftence of our confti- 
tution is fo much concerned, fhould carefully 
perufe and confider thofe tranfa6Uons in the Houfe 
of Conunons relating- to the war in the Palatinate^ 
becaufe therein is comprehended the whole ftate 
of the queftion. 

For at that time both fides made their claims* 
The Commons thought it no breach of the pre- 
rogative, and their nght to lay before the King 
the ftate of the nation, and to fliew the danger of 
religion by the Spanifh match, and die apprehen- 
fions they lay under from the immoderate growth 
of the Spanifh monarchy, and to advife in matters 
of war. For they counfel the King to take the 
fword into his hand: they thought they had a 
right, and that it was their duty to lay before him. 
How this war might be befl carried on, not in a 
lingering manner to confume our wealth and 
ftrength without any good efFedl ; but they rather 
defire that the bent of the war, and the point of 
his fword, might be diredted againft that Prince 
whofe armies and treafure were mofl dangerous to 
England. 

Dd 4 On 
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On the other hand, the King thought it a 
breach of his prerogative for the Houfe of Com- 
mons to argue and debate publicldy of matters, 
which, (in his angry letter to the fpeaker) he fays, 
were above their reach and capacity, and therefore 
forbids them to meddle with any thing concerning 
his government, or deep matters of ftate. Nor 
muft the Spanifli match, nor the growth of Spain, 
be touched upon. And tells them plainly. He 
thought himfelf free and able to punifh any man's 
mifdemeanors in parliament [that is, freedom of 
Ipeech in the Houfe] as well during their fitting 
as after. 

But the Houfe of Commons were no wife 
daunted wirh this meflage, and continued to afle t 
their right. They fhowed by their fecond addrefs, 
that they had been invited by the King's (peech to 
confider of thefe matters; but they intimate 
plainly, that though they had not been callal upon 
for their advice, yet they had a right to give ic, 
in thefe words : " Although we cannot conceive 
that the honour and fafety of your Majefty, 
and your pofterity, the patrimony of your 
children invaded and pofleflcd by their enemies, 
the welfare of religion, and ftate of your king- 
dom, are matters at any time unfit for our 
*' deepeft confiderations in time of parliament, &c." 
They fhowed 1 kewife, that thereby they did not 
intend to encroach or intrude upon the facred 
bounds of the royal authority, to whom, and to 
whom only, tliey acknowledged it did belong, to 
refolve on peace and war, and of the marriage of 
the Prince. Then they aflcrted liberty of fpeech 
in parliament. 

But the King, in his anfwer to this addrefs, 
carries the regal power higher than he did in his 
firft mefTage. He tells them. They ufurped upon 

his 
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his royal prerogarive, and lets them know they 
were called for nothing elfe but to confider of 
ways and means to raife money for his intended 
war -, for the iimile he makes can receive no other 
interpretation. " The difference is no greater 
'^ than if we would tell a merchant that we had 
*« great need to borrow money from him for 
** raifing an army ; that thereupon we were bound 
*' to follow his advice in the diredtion of the war, 
" and all things depending thereupon." He 
thinks it a breach of their duty, and difre(pe6): to 
the character of great Princes, for them to take 
notice that the King of Spain afFefted the temporal 
monarchy of the whole earth. As to the Prince's 
match, he fays. They could not have prefumed to 
determine in that without committing high treafon ; 
and tells them, it was a direct breach of their duty 
to meddle in it; when in his ipeech he had com- 
manded to the contrary. He tells them, their 
addrefs contained the violation of leagues, the 
particular way how to govern a war : That thcie 
were unfit things to be handled in parliament, 
except their Prince fhould fcquire it of them: 
That none could judge oi things of that nature, 
but fuch as were daily acquainted with the parti- 
culars of treaties, [and of the variable and fixed 
conneftion of affairs] fine words to blind the world 
with, uttered by a King, but not to be underftood 
by any private man. He tells them, If they go to 
pare his prerogative, he mufl retrench their privi- 
leges. But he feems to lay mofl weight upon this 
That the Houfe (hould contradift themfclves in 
their addrefs, by meddling in «:he war and the 
match, and yet protefling they intended not to 
prefs upon his moft undoubted and regal prero- 
gative, with which they confcficd they ought not 
to meddle. 

But 



4IO An Effaiy upon 

But he who penned this ipeech for the Kk^, 
did play the ibphifter ; for it cannot be inferred 
from any words in the addreis, that the Conunons 
give up the point. It is true, diey acknowledge, 
** That to the royal authority, and to that only, 
^' it did belong to refblve on peace and war, and 
*^ the marriage of the Prince.'* But there is a great 
deal of difierence between the words Authority 
and Prerogative. 

The Prince has his authority from the laws ; 
and in all governments where there remain to the 
people any civil rights, the authority of the Prince 
is circumrcribed by laws. But prerogative is Ibmc- 
thing of a higher nature. It is a power entrufted 
with him to ad where the laws are lilent, and fbme^ 
times to ad even againft the written letter of the 
law. As tor example, upon a fudden* invafion, 
he can burn houles, dcftroy forage, remove or ipoil 
corn, and lay a whole frontier province wafte, 
thereby to diftrefs his enemy, and to prevent his 
inarching further. And for the fame reafon, upon 
fuch an occafion, he may arm all his people, and 
compel them to defend their country ; and if, in 
doing this, he is forced to commit any a& 
feemingly irregular, he is juftified by the neceflity. 
However, he cannot be faid to do this by lus 
authority-, for the laws allow him not to injure 
any man in his property, nor to enforce the fervicc 
of his fubjefts. He does it then by his prero- 
gative. And it is for the good of the whole, that 
fuch a power fhould be lodged in him, to exercife 
it upon a great emergency ; for where the refolu- 
tion muft be ib fudden, that he cannot call the 
people's reprcfcntatives together to have their con- 
lent, the whole might be ruined, if he were not 
entrufted with the power, at fuch a feaibn, to 
over-rule the written law, it being abfurd to ima- 
gine, 
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^uie* there fhoukl be any form of govemtnent 
that is hindered by the laws from preierving itfelf. 
But if this prerc^ative were extended to every 
conunon cafe, or if it were allowed to act without 
the people's confent where their confent may be 
had, there would be an end of liberty. 

And upon tfaefe, or the like reaibns, it is more 
than probable the Houfe of Commons proceeded^ 
when they laid in their firft addrefs. That by 
adviiing to take his fword in his hand, ^^ they 
^ did not intend to prels upon his undoubted 
** regal prerogative ;*' for prerogative was out of 
the queftion, which is to aft only upon extra- 
ordinary cafes. And upon the like account it is 
to be pcefomed they £ud in their fecond addrels, 
^^ That to the roysd authority, and to that only, 
«« it bekuiged to refblve on peace and war, &c." 
Refblutions of war or peace are part of the exe- 
cutive power, which is in the Prince, and in him* 
it is to refblve on war or peace, as he is the head 
of the commonwealth, and leader of our armies ; 
but it does not appear in our conftitution (at leaft: 
by the ancient and almoft uninterrupted practice 
of it) that he has this in any other manner than all 
the other parts of the executive power are vefted 
in him, which is in truft for the whole. 

He is head of the church. He has the execu- 
tion of juftice. To him is entrufted the pro^ 
teftion of trade, and he has the adminiftradon of 
the public revenues. However, none will deny, 
but in all thefe matters the Lords and the people's 
Reprefenutives have a right to advife in parliament. 

Even before the Reformation, our Kings had 
a great fway in ecclefiaftical matters ; and yet we 
find, when there was a fchifm in the church; anno 
1378, about a double choice of Popes, viz. Urban 

the 
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the VL and Clement the VIL Urbiin was acknow- 
ledged in England by authority of * parliament to 
be trae and rightful Pope, as Clement was owned 
in France. AU our parliament rolls are full of 
petitions and complaints concerning the govern- 
ment's negleft in rdadon to trade, and the people's 
rcprefentatives thought themfelves not only free to 
complain, but free to propofe ways how the 
grievances might be rcdrcfled. We have innu- 
merable precedents how far that part of the exe- 
cutive power that relates to theexecudon of juftice, 
and the adminiilration of the publick revenues, 
has been looked into, and ieverely animadverted 
upon in parliament ; and yet none will pretend to 
iky, this was intrenchmg upon the royal authority, 
unlefs it be fuch whole principles lead them to 
think, that the worfl a£tions of the worft miniilers 
are to be without controul. 

As our Princes have the executive power in 
them, fo the people, from very ancient times, 
have had a right to aflemble by their rcprefenta- 
tives in parliament, (how often fhall not be here 
argued) and they are called to advife in the im- 
portant matters of government. When they are 
thus aflembled, they are a part of the legiflative 
authority, whofe bufinefs has always been to en- 
quire into, and corre<% the errors and abufes 
committed by thofc upon whom the Prince has 
devolved any part of the executive power. And 
if minifters of ftate advife an imneceflary war, a 
diflionourable peace, or a dangerous alliance, they 
are as much accountable to parliament, as for 
any other negled or crime in the adminiftration 
of affairs. 

• Rot. Pari. 2 Rich.n. Part i. No.??. 
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So that, though to the Prince, and to him only, 
(as having the executive power) it belongs to 
refolve on peace and war^ yet the l^Qadve 
authority has therein ib far a right, as to interpoic 
with its advice, for the King and kingdom's faf^ty % 
purfuant to which, our kings and their parliaments 
have all along a£ted, as we have fhown by a great 
number of inftances ; and this fundamental right, 
and no more, did the Commons, in 1621, aflert. 

Nor did an angry meflage from the throne 
frighten an honeft Englifh parliament from con- 
tinuing their claim to this privilege, which chcy 
thought their birthright and inheritance, and 
which they again aflerted by thefc words in the 
proteftation entered in their Journals, '^ That the 
*^ arduous and urgent affairs concerning the King, 
*^ ftate, and defence of the realm, and of the 
^^ church of England, and the maintenance and 
^^ making of laws, and redieis of miichiefs and 
** grievances, which daily happen within this 
*^ realm, are proper fubjcifb, and matter of counfel 
^' and debate in parliament." 

However, this old Prince liked rather to follow 
the dictates of his own will, or the pernicious 
advice of his favourites and miniflers, than the 
faithful and difinterefted counfel of his parliament. 
He entenained fecret hopes, that {o potent an 
alliance as that with Spain appeared to be, would 
make him more powerful over his own people ; 
and the whifpers of Gundamore, the Spaniih 
ambaflador, weighed more with him than the 
reprefentations of his ].x>rds and Commons. But 
at laft all this proved fatal to him and his poftenty. 
By his rough dealing with the Houfe of Commons, 
he (owed the feeds of that difconf^nt which ended 
in the ruin of his fon. The Commons defired 
three things : That the war in the Palatinate 

fhould 
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fhould be purfued : That the match with the 
Infanta (hould not proceed: That the young 
Prince fhould not marry with any other Papift. 
All which at court was termed intrenching upon 
the prerogative. But what followed ? His children 
were defpoiled of the Palatinate : he was deluded 
and baffled in the Spanilh match ; and his fon's 
marrying with a Papift has proved the occaflon, 
that in our days the fceptre is departed from his 
iflue male. 

But to return to our prefent matter. The 
neceflity of this King's affairs at laft obliged him 
to call another parliament, and to them he began 
to fpeak in another manner. 

Anno Dom. 1623, & regni Jac. 21. 19 die Feb. 
the lefTions began, and the King fpoke thus : 
** I have afTembled you at this time to impart to 
** you a fecret and matter of great importance, as 
•' can be to my ftate, and the ftate of my children; 
** wherein I crave your beft and fafeft advice and 
•* counfel, according as the writ whereby you 
** were aflembled imports, That the King would 
** advife with you in matters concerning lus eftate 
*' and dignity, &c." 

And, by advice of parliament, an end was put 
to the ftrict alliances with Spain, then judged 
dangerous; and the match with the Infanta was 
broken off, which had fb long depended. 

In the reign of king Charles L tiiere were but 
little foreign tranfaftions. 

This Prince, at his firft acceffion to the throne, 
was the very idol of the nation, whofe affe&ions 
he could never have loft, if he had not unfortu* 
nately chofen to put his trufV in private counfels. 
He himfelf was, without doubt, a man of virtuous 
inclinations, devout in his religion, and of juft 
principles i but he found a depraved let of minifters 

and 



Wary Peaccy and Alliances. 415 

and courtiers, who had been long ufed to lead their 
mailer which way they pleafed. And it was they, 
not he, who had a different intereft from the 
people, who, truly fpeaking, can never have any 
aim but to be well governed. 

The creatures of mere favour, the engroflers of 
monopolies, the common robbers of the publick, 
fuch as defigned to rife in church and ilate by 
advancing new notions of government. They who 
had neither parts nor merit, and indeed nothing to 
recommend themfelves to power and the admini- 
itration of affairs, but a fehrile and ccnftant 
refolution of doing whatever they fhould be com- 
manded. Theie and the like could not have found 
their account in a good agreement between the 
King and parliament. It was therefore their 
bufinefs to create an ill underftanding between him 
and his Houie of Commons. 

By the war in the Palatinate, the crown was 
indeoted 502,000!. befides 400,0001. that was 
needful for the current fcrvice, which may be 
thought fmall fums now, but they were then 
reckoned a heavy burthen : thefe occafions brought 
on the neceflity of calling a parliament, which 
met the i8th of June 1625. The King opened 
to both Houfes the prefcnt ftate of his affairs 
abroad, and my Lord Keeper began his fpeech 
thus : ^ That the King^s main realbn of calling 
^ the parliament, befides the beholding of his 
^ fubjedts faces, was to mind them of the great 
^ engagements for the recovery of the Palatinate 
' impoled on his Majefty by the late King his 
* father, and by themfelves who brake off the 
^ two treaties with Spain. Alio to let them under- 
^ ftand. That the fucceeding treaties and alii- 
^ ances, the armies fent into the Low Countries, 
^ the repa ring of the forts, and the fortifying ot 

* Ireland, 
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« Ireland, •do all meet in one centre, the Pala- 
^ tinate. And that the fubfidies granted in the 

* lafl parliament are herein already ipent, whereof 
^ the account is ready, together with as much 

* more of the King's own revenue, &c.** 

If things had been fo managed by the minifters 
during this reign, as that parliaments might have 
been ccnfjlted, this King had made a confiderable 
figure in Europe, and might have held the balance 
as his predeceflbrs had done. For from 1625, 
France and Spain were v/rcftling together which 
(hould be the fuperior nation. In 1630, there 
were wars between Sweden and Germany. In 
1631, the French were enterprifing upon Italy 
and Lorrain ; and in 1636, open war was declared 
between France and the houfc of Auflria. And 
all along the Netherlands had their hands full, 
either upon their own account, or as they were 
parties in thcfe wars. And in fiiort, all Europe 
was fo engaged and embroiled, that the court here 
v/as not apprehenfive of any foreign danger. This 
made them the bolder to proceed in fubverting 
our civil rights, efpecially that fundamental one of 
railing money, which they had put into a fixed 
way of obtaining without authority of parliament, 
by the writs of fliip-money. But inftead of this 
conduft, if parliaments could have been called 
and advifed with, and if England had concerned 
itfclf in thefe foreign afF.iirs, v/ith a full afliftance 
from the people, it had greatly tended to the 
honour and fafety of the realm, and to the 
ftrengthcning of the proteftant intercft: abroad. 

Inthe reign of King Charles II. the queftion I 
have been here treating of came to be as warmly 
agitated as it was in the reign of King James I. 
The King aflerted. That the fole right of making 
peace and war lay in him. The Commons, on 

the 
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the contrary, reprefented. That parliaments had a 
right to be confultecl m matters that relate to 
peace, war and alliances. It would be too tedious 
to Lnfert all the fpeeches^ mefiages, addrefles and 
anfwers that pafled between the King and his 
Commons upon this fubjeA. I (hall therefore 
only fet down the heads of this matter, defiring 
the reader, for his further fatisfaftion, to have 
xrcourfe to the Journals of the Houle of Commons* 

In the year 1664, the parliament advifed a war 
with Holland, the court defired it, and it was then 
thought no encroachment upon the regal authority* 
In 1673, when the whole nation began to look 
into the defigns and ill confcquence of a Dutch 
war, though miniflers were acculed for engaging 
the King m it without advice of parliament, and 
though afterwards, in direct terms, both Houfes 
advifed the King to a peace, we do not find this 
refented from the throne. In 1676, the firft 
motions of both Houfes towards a drifter alliance 
with the confederates, and leading to a war with 
France, the court hoped might be ftifled or eluded, 
and therefore that addrefs was kindly taken. And 
yet it contained thefe words: " As foon as the 

alliances were fignified in parliament, they would 

give him fuch aids," &c. But in 1677, when 
the whole nation was awakened, when the ftrift 
correlpondence between King Charles and France 
became fufpefted, when the Commons were tho- 
roughly alarmed with the apprehenfions of that 
formidable power, and when they appeared in 
carnefl: to defire a preventive war ; then this prero- 
gative is afferted, and the minifters prevailed to 
put into the King's mouth the roughed words 
imaginable ; ** That in no age the prerogative had 
*' been fo dangeroufly invaded." It is trvie, the 
difcontents an abrupt prorogation had begot, com- 
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pellcd the court next feflion to begin in milder 
terms : but neither threats nor flattery could 
induce the Commons to depart from their rights ^ 
and they fo far intermeddled in matters of peace 
and war, as to advife the King not to make any 
peace, but fuch as fliould reduce the French to 
the terms of the Pyrenean treaty. This preffing 
ftill upon France, the minifters again fuggeft an 
angry anfwer, and the prerogative is as highly 
infifted on as before ; but the Commons were fo 
far from thinking themfelves in the wrong, that in 
a few days they addreflcd to him, to recall and 
fend away ambaffadors; and immediately to de- 
clare, proclaim, and enter into an actual war. 
In 1678, worfe defigns were in the forge, and 
upon the anvil, the fubverlion of our religion. 
However, my lord chancellor Nottingham, who 
had no participation in thofe dark counfels, opened 
matters fairly, and gave an account of what leagues 
and treaties were perfefted, or in agitation; and 
declared. That the King defired the advice of his 
parliament therein. And the Commons thought 
themfelves fo far to have the right of interpofing 
with their advice in matters ot peace, war and 
alliances, that they defired to fee thefe leagues and 
treaties, which was granted. But when the league 
offeniive and defendve with Holland came to be 
examined, they found it not purfuant to their 
addrefs, nor confiftent with the fafcty of the realm. 
They defired he would enter into the alliances 
with the Emperor, the King of Spain, and the 
other confederates ; nor were they yet periuaded 
they entrenched upon any right or the crown, 
when they laid this advice before the Kbg ; but it 
fuited not with the projefts then a-foot : however, 
the prerogative was not then infilted on ; but the 
minUters had recourse to another evalion, and 

made 
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made the King fay. That having aflced the advice 
of both Houfes, he would take no refolution 
without the Lords concurrent advice. 

Thus the court (when any thing preiled upon 
France) held up this prerogative as a (hield, which 
they laid afide as often as they faw occafion ; but 
ftill they claimed by words only, without giving 
any precedent or proof, and in faft receded; 
whereas the Commons in no inftance yield up the 
point, urging conftant practice : and they did not 
only make a claim, but aflerted their right by 
overt-afts •, in their addrefles aftually advifing the 
King in all the matters now in queftion. 

And, as a further vindication of their right, 
they addrefs to the King to remove. Whom? 
" Thofe councilors who had advifed thefe 
** anfwers;" that is, thofe minifters who had 
perfuaded him, that his Commons had no right 
to advife him in affairs wherein the King, they 
themfelves, and the whole people whom they 
reprefented, were fo much concerned. 

So that the addrefs here laft recited brings this 
whole queftion into a narrow compafs. The 
minifters fuggefted to the King in a clandeftine 
manner. That by advifing the alliance with the 
Emperor, Spain, and the United Provinces, and 
the war with France, the Commons had invaded 
his prerogative of making peace and war \ whereas, 
as they themfelves anfwer, they did only offer 
their humble advice in matters where the fafety 
of the kingdom was concerned, a right, as they 
fay, never queftioned by his predecefTors. And 
though the Commons had admitted, that a King 
afting in thofe matters, afted by his prerogative, 
(though in truth he rather a6ts by his royal autho- 
rity, prerogative being fomething above the lav/j 
yet their deeds had not been inconfiftent with this 
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conceffion, and are to be reconciled by this prin- 
ciple, to wit. That declaring war, concluding 
peace, and figning or ratifying alliances, are a£bs 
requiring the pcrfonal performance of fome one or 
more, and confequently mull be vetted in the 
executive power -, out that this does not exclude 
any part of the legiflative authority from inter- 
pofing with their advice in all thefe matters, as 
they fhall fee occaGon. However, in their addreis 
of the 25th of May 1677, the Commons declared, 
*' That they conceived it not agreeable to the 
*' ufage of parliament, to grant fupplies for main- 
*• tenance of wars and alliances before they arc 
*' fignified in parliament." And they fay further, 
*' From which ufage, if we fhould depart, the 
*' precedent might be of dangerous confequence 
** in future times." If this be the ancient con- 
ftitution, as undoubtedly it is, what can be the 
meaning of the words, " fignified in parliament ?'* 
Are the afts and inftruments only to be read before 
the Commons to pleafe curiofity, and for news, 
and are they then to open their purfes ? If that be 
the cafe, our claim 10 be a free people is but 
weakly founded. But if leagues and treaties are 
to be fignified to them for any purpofe at all, it 
muft be becaufr they have a deliberative voice, 
and may judge, and accordingly advife their 
Prince, That fuch a war is dcftruftive ; fuch a 
peace is diflionourable ; and fuch an alliance 
dangerous. And upon thefe grounds, they thought 
themfelves not in the wrong to advife againft the 
war with Holland, to oppofe the peace treated at 
Nimeguen, and to vote the league ofFenfive and 
defcnfive with the States General, not to have been 
purfiiant to their addrefs, nor confiftent with the 
lafety of the realm : and if, by the conftitution of 
this government, tliey might do fo, of which they 

had 
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had precedents almoft in every reign, it follows, 
by an inevitable chain of confequences, that both 
Houles have a right to be confulted in the begin- 
ning concerning thofe important affairs, upon 
which, in the conclufion, they muft determine. 

I have here given an account of every reign 
fmce William the Norman downwards to our own 
times ^ and I ha/e produced undeniable prece* 
dents, that almoft in every reign the Barons, while 
the property centered chiefly in them, or the people 
by their reprefentatives, have been all along con- 
fulted in all difficult points, and in all the impor- 
tant matters of government ; eipecially in making 
war and peace, or alliances, with the realm of 
France. King John did indeed take other mea- 
fures, but it is notorious what a fubverter of pub- 
lick liberty he was ; and Richard IIL as I have 
noted before, had no foreign wars* 

Whoever looks over the hiftories of the twelve 
centuries that followed the fubverfion of the Ro- 
man empire, (whofe final period fome place in the 
year of our Lord 412, about which time feveral 
new monarchies began to be erefted upon its ruins) 
will find, that not only in England, but in all the 
nations of Europe, Princes a£ted, both in peace 
and in war, by the concurrent advice of their 
people ; and that this courfe was every where 
obferved, as long as the Gothic conftitutions and 
governments continued. 

But about the latter end of the 15th century, 
the face of affairs began to change in moft king- 
doms, and the balance of property (which ever 
carries along with it the balance of power) began 
almoft every where to alter. 

For pomp and expence (which were unknown 
10 the Northern nations, b}' whom the Romans 
were fupplantcd) began again to prevail in the 

E e ? worlds 
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world, whcrebjr the nobility of each kingdom 
was not only ef&minited, but impovcrifhed. The 
riots, coftly apparel, rich equipages, fine build- 
ings, the luxuries introduced by foreign trade, the 
feafts and mafques, with the other vanities of a 
court, all which began about that time, did drive 
the Lords and great men of moft countries into 
fuch immenfe debts, that they were forced to lell 
their eftates, and, with their property, they loft 
that dependence the common people had upon 
them. 

In the Gothic conftitutions, the ftrength of a 
nation confifted of fuch as immediately lived upon 
the King's own lands, and were bound to 6ght his 
battles -, and of fuch who, by their tenures, were 
bound to follow their lords into the field: the 
King could command his own tenants, and thofc 
who held of him in chief, to attend him in his 
wars for fuch a term of time ; and likewife had a 
right to fummon the Lords and great men to 
attend him, with their vaffals and dependents. 
And while things Hood thus. Princes never pre- 
tended to make war or peace without the advice 
and aflent of the whole. 

But when they had wafted and granted away 
the demefnes of the crown, and when the barons, 
had Ibid their eftates, or changed the fervice due 
by tenure into a rent certain, they began to govern 
in another manner. 

I ft. They corrupted the higher nobility, quite 
cxhaufted by their expences, with commands and 
offices ; they did the fame by the lower degree, or 
thofe whom we call gentry : and then they pre- 
vailed upon both ranks to fettle upon them taxes 
and new impofitions, whereby they might main- 
tain ftanding troops and mercenary armies. And 
when this was done, and not before, flatterers 
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began to aflert this prerogative of making war, 
peace and alliances, to be in the crowns of France 
and Spain, and the praftice has been accordingly. 

For when a Prince has a revenue granted to 
him large enough to wage war without the purfes 
of his people ; or when he has (o overthrown the 
laws of his country, that he raifes money without 
their aflent ; it would be a ridiculous condefcenfion 
in him, (and fuch a one as a wife nation would 
think themfclves therein infulted) if he fhould call 
upon them for their advice in matters relating to 
war and peace. And indeed, foon after thefe 
changes were made in the Gothic conftitutions 
which have been here mentioned. Princes began to 
lay afide the ufe of all public councils in which 
the people were reprefented, and to govern their 
bufinefs, both of war and peace, by the advice of 
minifters, or what we now call a cabinet council. 

But where the nation is to bear the burden of a 
war, where it is to feel the difmal efFefts of an 
unfound and precarious peace, and where no money 
can be raifed to fupport wars or alliances, but by 
common confent ; it were an abfurdity in govern- 
ment to imagine, that matters of this nature (upon 
which the welfrxe or ruin of the whole depends) 
Ihould be tranfafted without the advice or aflent of 
parliaments. 

This right of being advifed with in all impor- 
tant affairs, (which our anceftors, from the begin- 
ning of this government, ftood poffefled of) havincr 
its foundation in property, it follows, that it mull 
remain with thofe in whom the property is vefted, 
iinkfs any man can fhew, the people have loft it 
by mif-ufure, non-ufure, or for want of putting 
in a fufHcient claim. 

Henry VII. as many writers have obfcrved, 
made the firft material change in cur conliitution, 
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by giving way to laws whereby the balance of 
property came to be on the peoples fide, fuch as 
were his laws for population, againft retainers, 
and for alienations ; for before his time, without 
difpute, the church and the temporal barons were 
more weighty than all the reft. And in matters of 
war and peace^ and in all affairs of high conie* 
quencc, till that reign, the Houfe of Peers fixms 
chiefly to have been confulted. 

His fon, Henry VIII. went yet farther towards 
altering the ancient balance of property, by put- 
ting into the hands of laymen the church lands, 
which, by an eftimate upon record *, were, in the 
reign of Richard II. valued at one third part of 
the kingdom. 

Thcfe Princes, by h doing, did undoubtedly 
lay the foundations of that foreign trafHck and 
wealth which England has fincc enjoyed ; for trade 
could never have flourifhed in a country where fo 
large a proportion of the land remained unalienable 
in the poilefllon of the church, and of the tem- 
poral barons. But, at the fame time, it muft be 
granted, that thefe meafures tended, in the future, 
to Icflening the regal power, which is never fo fafe 
and fo well fcreened as by a powerful clergy, and 
by a rich nobility. 

Mr. Harrington goes fo far as to fay. That 
Henry VII. quite overturned the ancient govern- 
ment of England, by weakening the authority of 
the Lords. His words are, " *f- This King, 
through his natural fubdety, reflefting upon 
the greatnefs of their power, and the incon- 
ftancy of their favour, began to find another 
** flaw in this kind of government, which is alfo 

• Vide Rot. Pari. 4 Rich. n. N^ i^, 
f Oceana, page 69. 
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*« noted by Machiavel, namely. That a throne 
** fupportcd by a nobility, is not fo hard to be 
•* afccnded as kept warm* Wherefore his fecret 
** jealoufy, left the diflcntion of the nobility, as 
•* it brought him in, might throw him out, made 
•' him travel, in ways undifcovered by them, to 
«* ends as little forefeen by himfelf ; while, to 
•* eftablilh his own fafety, he, by mixing water 
•* with their wine, firft began to open thofe fluices 
** that have fince overwhelmed, not the King only, 
*' but the throne." In another place he goes fo 
far as to attribute the caufe and event of the laft 
civil war to thofe counfels. His words are : 
** For the Houfe of Peers, which alone had ftood 
^^ in this gap, now fmking down between the 
** King and the Commons, fhowed that Craflus 
^ was dead, and the Ifthmus broken. But a 
** monarchy diverted of its nobility, has no refuge 
** under heaven but an army. Wherefore the 
** diilbhition of this government cauied the war, 
** not the war the dillblution of this government.** 

But though this Prince (who came in partly by 
cleftion of the people, and might therefore perhaps 
delire to make himfelf and this conftitution a little 
more popular) did thereby impair the condition of 
his fucceflbrs, yet the change was not prefentlv 
felt. And he himfelf, by his thrift, courage, and 
deep wiOom, did fo order his affairs, as, during 
his whole reign, to make a very great figure 
throughout all Europe. 

He began his reign in the latter end of tlic 
15th century, viz. 1485, by which time Lewis XL 
had begun to enflave France. In the fame age, 
the male line of the houfe of Burgundy was 
cxdnguiihed, whofe powerful dominions had al- 
ways been jealous of their own, and friends to the 
liberties of other nations, till the time of their laft 

unfortunate 
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unfortunate duke, who arrogated to himlelf moit 
power than his predeceflbrs had ever claimed. 
In that age likewife Ferdinand, by uniting the 
reahns of Caftile and Arragon, and by the con« 
quell of the Indies, had made himfelf io great, as 
to be indeed above the laws of his country ; fo 
that in thofe days there feemed a dilpofition in 
mod of the confiderable Princes in Europe to fct 
up for arbitrary power, and to lay afide the cuftom 
of advifing with their people. It is true indeed, 
that fince thefe times, the three eftates of France 
have been ibmetimes aflembled, and the Cortez 
of Spain have met, but deprived of their ancient 
authority ; fo that we have good reafon to lay 
down, that the old form of governing is much 
altered fince the latter end of the 1 5th century. 

The Germans only feem to have kept up to 
their old conilitution in their publick aflemblies, 
or general diets, as they call them, wherein are 
handled all matters relating to peace, war, taxes, 
leagues, alliances, the abrogation of old, and the 
enading of new laws, the coin, and all other 
things that concern the commonwealth, the right 
of the whole, and the majefly of the empire* 
As Thuanus tells us, * " Verum quae ad imperii 
•* majeftatem rempublicam, & jus univerforum 
•* pertinent ut cum de pace, de bello, de tributis 
•* in communis belli fumptibus imponendis de 
*^ fcederibus, de fociis, de l^um latione abroga^ 
** tione aut intertatione, de moneta & ceteris 
** hujufinodi rebus agitur, de iis in ordinum co* 
•* mitiis (dicetas vocant quae, quo loco & tempore 
** commodum videtur, indicere imperatori jus eft 
•* deliberatur/* But in other countries, for fome 
years, parliaments were hardly called for any 

* Thtum* Hift« Ub. 2. tonu i* p. 16% 
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other purpofc, but to lay taxes upon the people ; 
for from the 4th of Henry VII I. I do not find 
parliaments confulted in the difficult and arduous 
bufinefs of the realm for fome years -, but at lafl:, 
as has been fliown, the people did renew their 
claim to this ancient right, and in times which 
were not obnoxious to any cenfure. 

In the reign of Henry VIIL the balance of 
property, which is the balance of power, was not 
yet fixed, nor are the efiedts or fuch a great 
change in property, as his father had made, im- 
mediately difcerned. It is true, the Lords had 
loft ground, but it was the King, not the HoUfc 
of Commons, that had got it. That power which 
was heretofore in this conftitution, divided between 
the Prince, the Lords, and the Church, came at 
latt to centre all in the Crown : for Henry VIII. 
what with the wealth left him by his father in 
ready money, which was an immenfe fum, and 
what with the church and crown revenue, had 
fuch a property in himfclf, or the difpofal of fuch 
a property, as made him entirely mafter of both 
Houfes •, and accordingly we fee he brought par- 
liaments to ena6l what laws, to give what taxes, 
to cut off what perfons, and to make what at- 
tainders he pleafed : no wonder then, if he was 
allowed to tranfa£t his foreign affairs according to 
his own will and pleafure. 

In the reign of Queen Elizabeth, the Houfe of 
Peers, which heretofore had fo large a fway and 
power, was again deprefled. Fcr» as Mr. Har- 
rington very finely obferves, ** Henry VIIL by 
diflblving the abbies, brought with the declin- 
ing ftate of the nobility, fo vafl a prey to the 
induftry of the people, that the balance of the 
" commonwealth was too apparently in the popular 
party to be itnfcen by the wife council of Q^icen 

** Elizabeth, 
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*• Elizabeth, who converting her reign, through 
*' the perpetual love tricks that pafled between her 
^^ and her people, into a kind 01 romance, wholly 
*' negleded the nobility/' But the power which 
the Lords had loft ftiU continued in the crown ; 
for this Princefs may be faid to have governed with 
arbitrary and abfolute authority, even by the con- 
fcnt of the people, by having had the (kill to make 
the Commons pleafed with all her adkions. Befides, 
in her time the balance of property was not a3 
yet fully fettled, the a&s of Henry VII. had not 
yet had their entire operation, the Lords ftill held 
very large pofiefllons ; trade, which did not begin 
to flouriih till towards the latter end of her reign, 
had not as yet divided the lands of England into 
many hands. The balance of property therefore 
remainbg unfixed, we are not to wonder, that 
neither the Lords nor Commons claimed any par- 
ticipation of power ; nor to be confulted in the 
high affairs of government, fitch as are war, 
peace, and foreign alliances* The Lords indeed 
had loft what they pretended to, but it was not yet 
devolved upon the Commons. 

But towards the latter end of King James I. an 
extended trade had fixed this balance of property ; 
the church lands, a great part of die crown lands, 
and the large pofiefiions ol the barons, came to be 
divided among the people : and as feon as this 
was done, we find the Commons chhning a right 
to be advifcd with in matters relating to war, 
peace and alliances; the confequences of which 
were to affefk their land. While the Lords fpi- 
ritual and temporal had in a manner all the land, 
and all the power, they chiefly were confulted j 
but when the iargeft fhare of all this came into 
the hands of the people, and when, in the reign of 
King Charles II. the remainder of the crown lands 

were 



